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Tuesday, April 7, 2015 | 9:00 a.m.
Capitol Room 302
Cheyenne, Wyoming

Call to Order
e Approval of Minutes from March 3, 2015 Meeting

Update on Timeline, Budget & Expenditures
Michael O’Donnell, Special Assistant Attorney General

Decision Regarding Herschler Exterior
Michael O’Donnell, Special Assistant Attorney General

Decision Regarding Retention or Removal of Columns in Capitol
Michael O’Donnell, Special Assistant Attorney General

Preview of Design Approval Required by W.S. 9-5-112(e)
Michael O’Donnell, Special Assistant Attorney General

Project Progress and Updates

Michael O’Donnell, Special Assistant Attorney General
Temporary Space Update

CMAR Agreement

Commissioning Agent Contract

Communications Contract and Communications Strategy
Update on Quarry

Narrative History Update
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Direction to Advisory Task Force (if necessary)

Next Meeting Date
e Confirm May 3, 2015 and time of meeting

Adjournment

e Optional tour of Idelman Mansion, Kendrick Building and 2020 Carey

Note: this proposed agenda is subject to revision and all times listed are tentative and may be subject to change.
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materials are on file ar the Legislative Service Office. For more information or to review meeting materials, please
contact the Legislative Service Office at (307) 777-7881 or by e-mail at Iso{@wyoleg.gov. The Summary of
Proceedings for each Oversight Group meeting can be found on the Wyoming Legislature s website at
www.wyeleg. gov. '



PAGE2 OF 10

EXECUTIVE SUMMARY

The Oversight Group met on March 3, 2015 in Cheyenne to consider a number of issues related to the
Capitol Square Project including, the process, roles and communication for the project, as well as budget,
cost estimates and timelines. The Oversight Group approved the Construction Manager at Risk (CMAR)
agreement and three lease agreements. The Oversight Group also received an update from the Herschler
Building Exterior Subcommittee. Updates were also provided for a project decision matrix, the hiring
status of additional project employees, and an update on the communications plan.

CALL To ORDER

Chairman Tony Ross called the meeting to order at 8:00 a.m. The following sections summarize the
Oversight Group’s proceedings by topic. Please refer to Appendix 2 to review the Oversight Group’s
Meeting Agenda.

APPROVAL OF MINUTES
Minutes from the January 15 and January 28 Oversight Group meeting were approved without changes.

CAPITOL SQUARE PROJECT — PROCESS/ROLES/COMMUNICATION

Mr. Mike O’Donnell, Wyoming Attorney General’s (AG) Office, stated that information shared at the
meeting should provide Oversight Group members with a level of comfort with the Capitol Square
Project and how it is proceeding. He noted that there have been communication gaps regarding project
status and believes that staff can answer the Oversight Group’s outstanding questions and provide
confidence that the project is in good shape and ready to move forward.

CONSTRUCTION MANAGER AT RISK — PROCESS/BUDGET/TIMELINES

Mr. O’Donnell provided a graph that provided the current project budget and the risk identified in
advance of determining the Guaranteed Maximum Price (GMP) for the project (Appendix 3). He noted
that one of the concerns that has been expressed is that the State will not have a GMP for several months
and that it is estimated that will occur in August. He explained that risk is eliminated incrementally over
the time between now and determination of the GMP. He noted that the graph represents uncertainty in
the project budget and that currently $100 million of uncertainty has been resolved and the project team
anticipates resolving another $60 to $70 million of uncertainty over the next 90 days. He noted that this
is how the Construction Manager at Risk (CMAR) process works. If the State was not doing a CMAR
project, design would proceed until the time of the bid to determine if the designed project is within the
budget. The CMAR process allows the State to manage the risk as the GMP is determined.

Governor Mead requested that Mr. O’Donnell provide background on Wyoming law related to the
CMAR process and when packages are bid. Mr. O’Donnell explained that Wyoming’s unique statutory
structure does not follow a typical CMAR process, because the Legislature chose to provide some
protection to the subcontractor community by requiring that all subcontractor bid packages be obtained
through a hard bid, so it is done in an open and competitive process. In other states, the CMAR is selected
by the owner and then is allowed to negotiate with chosen subcontractors to arrive at package pricing, so
the CMAR has greater control over the risk. He noted that in Wyoming, risk is increased to protect
subcontractors, but it delays certainty in determining the project cost until all subcontractor packages are
bid. Governor Mead noted that this is an important point, because Wyoming’s law delays knowing final
construction costs until closer to the end. Senator Bebout explained that the Wyoming Legislature made a
conscious policy decision to approach the CMAR process in this manner.

Senator Bebout also asked about the five and three percent contingencies built into the project and how
those contingencies relate to risk. He also asked about the $20 million floor provided in the graph. Mr.
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O’Donnell explained that this amount represents the owner’s contingency, which sits outside of the
project and can only be expended with Oversight Group approval if change orders exceed $100,000. He
explained that between the starting point and determining GMP, the contingencies imbedded in the
project remain in place but are used to address uncertainties that arise. There is a three-percent design
contingency on the Capitol, there is a five-percent construction contingency on the entire project, and a
seven-and-a-half percent price escalation contingency on the entire project. Those amounts are available
to be used judiciously to manage the project costs until finalization of the GMP.

Senator Bebout stated that this represents a large amount of money and the Oversight Group needs to
know when the contingencies are being used and why. Mr. O’Donnell suggested providing a monthly
report of the evolving cost model on the project that would show adjustment of the contingencies or other
price levels. Mr. Jeff Callinan, of JE Dunn, stated that a monthly report is a typical process that JE Dunn
follows to show expenditures. He explained that the seven-and-a-half percent cost escalation contingency
will either be absorbed or given back to the project, depending on the market conditions. Senator Bebout
asked about the role of the Oversight Group if there is disagreement regarding whether a portion of a
contingency should be used. Mr. Callinan stated that the CMAR agreement has specific use stipulations
for the five-percent contractor’s contingency. He emphasized that the CMAR does not have access to the
owner’s contingency. He noted that the monthly report will provide information and that sometimes the
agreement includes a dollar figure for pre-approval if it is over a stipulated amount and JE Dunn is open
to those discussions.

Chairman Ross asked what work has been done to dramatically decrease the risk of the project and to
provide the Oversight Group with an understanding that the project is on track. Mr. Dustin Liljehorn, of
JE Dunn, explained that there was a misperception that the finalization of the GMP would be when it is
known if the project is within budget. He explained that the graph is intended to represent that the risk to
the project is being reduced as the GMP date is being approached. He noted that the $97 million
reconciled represent items that are stable in the overall budget, such as contingencies, fees, insurance,
general conditions and leases and are known today.

CMAR Process

Mr. O’Donnell presented a diagram that represents various entities involved in the decision-making
process (Appendix 4). He explained that the diagram does not include the users, but it is designed to show
the individuals making decisions on their behalf and how the decisions are made. He explained that the
Legislature and the Oversight Group oversees the entire project. He noted that some type of liaison is
envisioned between the Oversight Group and the project team, because it is important to keep the lines of
communication open to convey information correctly and in a timely manner. The Department of
Administration and Information (A&I) Construction Management Division serves as the owner’s
representative and the AG’s Office is assisting with legal document drafting and communications. He
explained the role of JE Dunn and HDR to design and build the project. He provided a reminder of JE
Dunn’s project experience (Appendix 5).

Mr. O’Donnell explained the distinction between the roles of the owner’s representative and the
construction manager. A&l Construction Management, the owner’s representative, ensures the project is
occurring the way the Oversight Group wants it to proceed. The construction manager, JE Dunn, together
with the architect, ensures that the Oversight Group is satisfied with the design and construction of the
project. He noted that the project also includes external communications and that Construction
Management is in the process of hiring a communications consultant.

Budget and Cost Estimates

Mr. O’Donnell provided a condensed version of the project budget and cost estimates (Appendix 6). He
explained that the bottom of the chart includes the additional $31 million appropriation pending in the
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budget bill. He noted that the architect and construction manager have identified about $4 million in
savings on the Capitol portion of the project, which is not reflected in this chart. He explained that
additional costs associated with the Herschler portion of the project include work on the exterior and
expanding the executive office building portion of the project. He explained that the cost of the temporary
space leases, which are more than originally anticipated, are included in the spreadsheet and that the
additional appropriation is also intended to apply to these additional leasing costs. Representative Stubson
requested the Oversight Group receive an update to this summary on a regular basis. Mr. Callinan stated
that the spreadsheet will be updated at major milestones, such as the finalization of design development
documents in June, but offered to provide an update before then, as well. Mr. O’Donnell offered to take
the responsibility to identify material changes and send out updates, as needed.

Timelines and Werk Progress

Mr. O’Donnell also provided timelines for the project (Appendix 7 and 8) and noted that the current
schedules are more detailed than previous versions that have been provided to the Oversight Group. He
explained that the documents provide information about temporary space timelines and the project
schedule currently through the finalization of the GMP. He provided information about key dates
including the goal to move most entities out of the Capitol in August, noting that it may be possible for
the LSO to move sooner. He explained that these documents provide more detail for planning purposes
and that all entities involved in the project will be in ongoing communication about the schedule. Mr.
O’Donnell also provided a summary of work that has taken place on the project in the past month.

Senator Bebout asked how site work can commence at the beginning of August when the GMP is not
finalized until later in that month. Mr. Liljehorn explained that JE Dunn will make fund commitments for
site work, such as utilities, and other early procurement activities known as enabling work. He explained
that long-lead procurement needs to be undertaken now in a project involving renovation to maintain the
proposed schedule (Appendix 9). Representative Berger asked for an explanation of how Wyoming’s
short construction season is factored into the upcoming work. Mr. Liljehorn noted that the central utility
plant (CUP), which is a key component of the project, is a good example of enabling work that needs to
occur in the fall because the water table should be lower and the ground is not yet frozen.

DEcISIONS — CONSTRUCTION MANAGER AT RISK AGREEMENT

Senator Nicholas noted that determination of the GMP is anticipated by August 21, but occupants are
scheduled to be moved out two months before a decision has been made to proceed with the project
pending the GMP. Mr. O’Donnell said that he believes the decision to proceed needs to be made now. He
explained that a decision needs to be made regarding execution of the CMAR contract to begin the
process of reducing risk between now and the GMP. Representative Brown asked the amount of money at
risk if the Oversight Group approves proceeding with the CMAR agreement now, but does not arrive at a
satisfactory GMP in August and reverses course. Mr. O’Donnell stated that the amount is estimated to be
between $6 to $8 million. Representative Brown stated that this represents the outside limitation of risk
the State is assuming by going forward in advance of the GMP. Mr. O’Donnell noted that this includes
costs such as leases, tenant improvements, and project work that will be conducted in the next six months.
Senator Nicholas requested itemization of these amounts. Mr. Callinan stated that JE Dunn has started to
identify and itemize these costs and will provide more information. He noted that the total will include
costs that will be incurred to facilitate the start of construction, such as stone quarry work.

Mr. O’Donnell provided additional background information regarding the process to quarry the sandstone
that matches the Capitol. Senator Bebout asked if the contract includes a maximum threshold for
construction and provide incentives and penalties. Mr. O’Donnell noted that these provisions are
incorporated into the CMAR agreement through a construction cost limitation (CCL). The CCL provides
the construction appropriation limit, which is currently at $199 million and will be at $218 million upon
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passage of the budget bill. Senator Bebout noted that this amount includes the three percent, five percent,
and seven-and-a-half percent contingencies.

Representative Brown asked the probability of success for arriving at a GMP within budget. Mr. Callinan
addressed the Oversight Group regarding the CMAR process to drive project value, while diminishing
risk during this phases of the project. He noted that the CMAR process and is the foundation for the way
JE Dunn conducts business. He stated that he is not aware of any project that JE Dunn has not arrived at a
satisfactory GMP. Chairman Ross noted that JE Dunn has worked on several Capitols. Mr. Callinan
provided a summary of JE Dunn’s qualifications (Appendix 5), including extensive experience in this
project type, including historic building, CUP work, and office renovation and expansion. The firm has
worked on 28 projects that are on the National Historic Register.

Mr. O’Donnell noted that there are also risks to the State if the project is delayed, such as the loss of the
license to quarry the Capitol stone, loss of procurement lead time, loss of the temporary space leases, loss
of key personnel, and inflation and escalation of costs of roughly $5 million per year. He noted that
deferred maintenance costs will continue to rise and there will be ongoing expenses in operations,
including the continuation of costs to house State employees currently residing in leased space.

Representative Brown asked if the contingencies work to the State’s advantage to provide greater
assurance of arriving at a GMP that is satisfactory. Mr. O’Donnell explained that these are the same
contingency percentages that are built into school construction contracts to ensure the project comes in on
budget. Senator Rothfuss asked how often JE Dunn has experienced unforeseen events that lead to
unexpected outcomes. Mr. Callinan noted that every project is unique and there will be unforeseen events
that take place on this project, because this is a historic building and construction is a risky business.
However, he believes the contingencies that have been established are appropriate for the level of risk for
this project. He reminded the members that there is also the ten-percent owner’s contingency.

Senator Rothfuss noted that a $300 million project is a big project for the State and requested information
about the amount of JE Dunn’s experience on projects of this size. Mr. Callinan stated that nationally the
firm often does projects that exceed this amount and the Kansas and Minnesota Capitol renovations are
larger than Wyoming. Mr. Liljehorn noted that both he and Mr. Callinan have experience in projects of
this size and complexity.

Senator Bebout asked for information regarding JE Dunn’s experience on other projects regarding the
budget, timeline and where the projects ended up for cost and completion. He believes if may provide
insights into what the State may encounter on this project, such as lessons that can be learned from the
Kansas Capitol renovation. Mr. Callinan noted that it may be difficult to provide good comparators
because most projects are not completely funded from the start and that impacts outcomes.

Senator Nicholas stated that he has confidence that the GMP will be reached; the issue is whether
compromises would be made to reach the GMP. He requested information regarding assurances that the
GMP will be within budget as the project is currently contemplated to meet the Oversight Group’s
expectations. Mr. Callinan explained that the process to align the budget is not founded upon cutting
scope or quality, but rather by identifying efficiencies of systems. He provided an example in Minnesota
how realigning building systems to vertical shafts saved on project costs and provided a better space plan.
He stated that savings can often be found in the design of mechanical and electrical systems.

Senator Nicholas asked whether there are provisions in the contract that require cost savings to be shared
between the State and the CMAR. Mr. Callinan explained that the CMAR is working on behalf of the
State and JE Dunn has a stipulated fee based on the cost of the work, noting that if the firm goes over the
GMP, the firm bears the cost, while if the project is under the GMP, the State receives the savings.
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Governor Mead noted that the State has already taken many steps to move this project forward and
decisions need to be made today about how to proceed. He noted that to continue to delay a decision
involves costs that are difficult to calculate. He also stressed that it is important for the CMAR to
understand that there is an acceptable GMP and there is no more money available for this project.

Mr. O’Donnell agreed that the Capitol renovation project is well underway and the information provided
is intended demonstrate that the risk is well covered and there is a high-quality team in place.

Senator Rothfuss requested information regarding the cost efficacy of the timeline and assurance that it is
optimized for cost effectiveness. He noted that projects that are artificially accelerated or slowed down
can lead to additional costs. Mr. Liljehorn noted the schedule was determined as it times to the market and
other competing projects to get ahead of other projects and make sure it is appealing to the subcontractor
community. Senator Nicholas asked if the $8 million exposure includes the lead time for items that need
to be procured to begin construction and if those are parameters that the CMAR can operate in until the
GMP is executed. Mr. Liljehorn provided examples regarding how long-lead items will be procured in the
project. He explained that JE Dunn will need to commit to some costs, such as shop drawings, before the
GMP, but will structure these packages carefully to reduce risk while maintaining the schedule to ensure
delivery of material on site during construction.

He explained that there are still some details to finalize in the CMAR agreement and the AG’s Office is
seeking approval to negotiate modifications, as necessary. For example, the parties are still negotiating
the amount of daily liquidated damages. He explained that the base contract is based on the form used on
school facilities projects and is used for every school constructed using the construction manager model.
He explained the key features of the agreement, noting that JE Dunn will be the State’s construction
manager during the preconstruction phase to work with the design team and address constructability
issues that arise. The construction manager will also assist with identifying and obtaining the best value
and best product for the State. Once the GMP is negotiated and construction begins, JE Dunn will ensure
the project is constructed properly. The AG’s Office has been working with JE Dunn and have worked
out minor differences on the document.

Senator Bebout asked about the provisions in the contract for incentives or penalties to meet the project
schedule. Mr. O’Donnell explained that on the penalty side, negotiations are ongoing regarding
liquidated damages. The incentive side provides general conditions, which are the mobilization and
manpower costs, identified for 33 months of critical path, which will be attached to the contract. If JE
Dunn completes the work early, they will retain the general conditions for the months the work is
completed ahead of schedule. Senator Bebout asked for clarification of the proposed date of completion,
and Mr. O’Donnell confirmed it is currently estimated to be August 2018.

Senator Bebout also asked about the provision for the CMAR to access the contingencies without prior
approval and whether it works because the amounts remaining are retained by the owner. Mr. O’Donnell
noted that this is the format for school projects and it works well and will not occur without consultation
with the design team, owner’s representative and AG’s Office. Senator Bebout also expressed the need
for the Oversight Group to be involved in any major changes that could impact the direction of the project
and asked if this role is included in the agreement. Mr. O’Donnell said that it is included in the concepts
of the role of the construction manager during the preconstruction phase of the project toward final design
and construction documents. Mr. Liljehorn noted that the construction manager will have a set of
construction documents that will have to be complied with for construction. The purpose of the
contingencies is that, for large and complex projects, there may be items that are missed or are more
difficult to address than anticipated to comply with the construction documents. He explained that a lot of
the work will be hard bid through subcontractors and anything that is different will need to be paid for by
the CMAR. The contingencies do not go to the CMAR, but are used to address issues that arise to keep
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the project on schedule and the CMAR will need to make day-to-day decisions in a timely manner and
that is the reason for the access to the contingencies by the CMAR.

Senator Bebout also expressed concern about change orders and the importance of having a good scope of
work and design documents going into construction. He noted it is critical for the architect and
construction manager to have good plans for subcontractors. Mr. Callinan noted that part of the value of
the construction manager is to work with the design team and not proceed into construction with less than
satisfactory documents.

Representative Throne asked when the AG’s Office will have all of the contract documents associated
with the draft agreement. Mr. O’Donnell explained there are a number documents that will be amended
into the base CMAR agreement as attachments that will be incorporated during design development and
the creation of construction documents as the project progresses.

Senator Nicholas moved to authorize the Attorney General to negotiate and complete a final agreement
for the CMAR, and to include that $8 million to $8.5 million is the amount of funds put at risk and to put
everything back together if the project does not proceed based on the GMP negotiation. The motion was
seconded and Senator Rothfuss noted that the lease agreements and other obligations fall outside of the
CMAR’s control and are not part of the negotiation between JE Dunn and the AG’s Office. Senator
Nicholas clarified that it will require the full project team effort to advise on all costs to put everything
back in place. The motion carried.

DEcCISION — LEASE AGREEMENTS

Mr. O’Donnell presented information on the 2020 Carey Avenue property, which will provide temporary
space for the elected officials and their staff and it is a well-suited building for the elected officials and
two of the floors are already Class A office space, but other needed tenant improvements will be
significant at around $1.7 million. He explained that the AG’s Office is currently in negotiations with the
owner over the square foot costs and requested flexibility and the latitude to continue to negotiate.
Representative Brown asked about whether the $1.7 million for tenant improvements is included in the
risk identified to the project. Mr. O’Donnell stated that the State will have spent the $1.7 million by the
time the GMP is determined. Senator Nicholas noted that if the $1.7 million is spent on tenant
improvements and the Capitol project did not proceed that there are other leases A&I could terminate that
do not have as favorable of lease rates.

Senator Rothfuss suggested providing additional extensions in the lease and moving other state
employees in the space when the elected officials move out, so the State can get as much return on the
tenant improvement investment as possible. Mr. O’Donnell noted that this approach would have
advantages and disadvantages and could obligate the State for occupancy not yet identified. Senator
Nicholas suggested including language that allows the State the option for extensions, but does not
obligate the State and then choose whether or not to exercise the option in the future based on other lease
rates for properties housing State employees. Mr. O’Donnell stated that this language could be added.

Senator Nicholas moved to authorize the Attorney General to move forward with the lease on the 2020
Carey Avenue property and to negotiate modifications, subject to securing options for the lifecycle of
tenant improvements. The motion was seconded and Governor Mead asked whether the lease could
include the option for first right of refusal. Representative Brown stated that including first right of refusal
is a good idea with tenant improvements in the lease rate, because if the landlord capitalizes on the tenant
improvements, the State should have the opportunity to realize the same return on that investment. Mr.
O’Donnell stated that the lease could include that option. The motion carried.
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Mr. O’Donnell provided information about the property proposed for the Department of Environmental
Quality at 200 West 17" Street. He explained that the fundamental terms are the same from lease to lease
and follow the same format that the Oversight Group approved for the Jonah property in January. He
explained that the owner wants to perform the tenant improvements on the property for a higher lease

rate. Senator Nicholas noted that the square foot dollar cost, event when you amortize costs, is still higher
than the previous space. Mr. O’Donnell explained that the State may not be able to hold the price per
square foot being negotiated on the previous lease and believes the two will be fairly close by the time
they are finalized. Representative Berger moved to allow the Attorney General to negotiate the lease on
the 200 West 17" Street property. The motion carried.

Senator Nicholas noted that on all of the leases being negotiated, the square footage costs are lower than
what the State is currently paying to lease other facilities in Cheyenne. He recommended including
provisions in all of the leases that are being negotiated for two options of five-year successive periods.
Then A&I would have the option to move State employees into more competitive leased space when
these properties are no longer being used for the renovation project. Mr. O’Donnell stated that all leases
will be negotiated with these options.

Mr. O’Donnell presented information for the 614 South Greeley Highway property to house Workforce
Services and explained this lease is the least mature and there have been no active negotiations over the
lease terms. He stated that the AG’s Office could negotiate the terms and request approval at an upcoming
meeting or could move forward under the same conditions that have been approved for the other leases.
Representative Brown moved to authorize the Attorney General to negotiate a lease for the 614 South
Greeley property within the scope of the other leases that have been approved. The motion carried.

OTHER ITEMS

Herschler Exterior Subcommittee Update

Chairman Ross provided a status report on the work of the Herschler Exterior Subcommittee. He noted
that he, Senator Nicholas and Representative Berger are serving on the Subcommittee, along with
Advisory Task Force members, Deputy Secretary of State, Pat Arp; and public member, Jayne Mockler.
He explained that the design team provided the Subcommittee with updated concepts to review. He
summarized the direction of the Subcommittee to eliminate the metal louvres on the outside of the
building and include more stone around the windows in the design. He stated that the Subcommittee is
making good progress. Senator Nicholas noted that the direction is to provide windows with a surround of
stone, similar to what exists on the Supreme Court Building on the Capitol Avenue side of the building.
The design team will refine the designs based on feedback for review at the next Subcommittee meeting.

Governor Mead asked if the latest design fits in the cost estimates to replace the exterior components of
the building and whether the full Oversight Group will review the Subcommittee’s recommendations at a
future meeting and Senator Ross noted that was the intention of the work of the Subcommittee. Senator
Bebout requested timeframes for the Herschler exterior work. Mr. O’Donnell stated that the next
Subcommittee meeting will occur in two weeks and then information will be presented to the Oversight
Group. Senator Nicholas noted that the parameters are needed to ensure the design options are within
budget, but there will be tweaking of the design over the next six months.

Project Decision Matrix

Mr. O’Donnell explained that staff is still working to refine the decision matrix to assist the Oversight
Group in tracking project decisions (Appendix X). He explained that the document will help track
decisions that have been made and pending decisions. Chairman Ross and Governor Mead thanked the
staff for the work to develop the document and to clarify what decisions have been made and by whom
and to know what decisions are forthcoming.
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Authorized Full Time Employee Hiring Status & Communication Plan Update

Mr. Muldrow explained the status for hiring additional employees to assist with the project. He said that
A&I has short-listed two individuals for project management roles and both have strong project
background and can perform inspections. The second position is intended to assist Mr. Norton and Mr.
Egge. He also explained that A&I is working on improving communications on the project including the
possibility of a weekly newsletter for stakeholders and weekly meetings with the Legislative Service
Office. He explained that the project team will provide meeting materials a week in advance of the next
Oversight Group meeting to allow more time to review background information. He stated that staff is
available to brief any Oversight Group member about the meeting preparation materials.

Governor Mead and Senator Ross expressed their appreciation to staff for the work to provide meeting
preparatory materials in advance of the meeting and their work to ensure the project’s success. Senator
Ross said that a major concern is to not overtax A&I and he is hopeful that the authorized positions will
be filled as soon as possible. Senator Nicholas noted that filling the positions is an executive branch issue,
but would like to have discussions with the Governor about staffing on both the legislative and executive
side for the project.

Mr. Muldrow requested input regarding how often the Oversight Group should meet. The Oversight
Group requested monthly meetings until the GMP is finalized. Governor Mead stated that the Oversight
Group does not want any surprises on the project. He stated that in addition to Oversight Group meetings
once a month, if there is something that happens in between meetings that may be a surprise, staff should
provide that communication immediately to the Oversight Group. The Governor thanked the members of
the Advisory Task Force for their work to bring the project to this point. He noted that many people are
invested in the success of the project.

MEETING ADJOURNMENT
There being no further business, Co-chairman Ross adjourned the meeting at 9:54 a.m.

Respectfully submitted,

Senator Tony Ross, Co-chairman
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Decisions Needed by Oversight Group
Meeting of April 7, 2015

Herschler Exterior

Capitol Columns

Tab 6 Tab 7
COST Within budget Saves $1 million
TIME See attached summary Saves 2 months on schedule
1890 Section - Opening up the space in the middle actually adds columns
Lnear the walls. The load cannot be moved to the perimeter walls because
the foundations were not designed for the load. New columns cannot be
Schematic Design developed with State stakeholders and in consultation  |placed tight to the existing foundations without compromising the existing
COMMENTS with Herschler Exterior Subcommittee. Updated information will be structure.
provided following a Subcommittee meeting on April 2.
1917 Section - Cannot move these columns without compromising the
existing structure.
Approval to proceed with design of Herschler Exterior in accordance with  JApproval to keep the existing structure in the 1890 and 1917 sections of the
PROPOSED DECISIONS |70 ™ °P ; iR 4

Subcommittee's design approach.




STATE OF WYOMING
Department of Administration & Information
Construction Management

Temporary Space Schedule

Move-In

Design Fri 3/27/15
Owner Reviews Fri 3/20/15
Final Cost Thu 4/2/15
Construction Tue 7/28/15
Tue 8/4/15

Move-In

Design Fri4/10/15
Owner Reviews Mon 4/6/15
Final Cost Wed 4/15/15

Construction Fri9/18/15

Move-In (LSO) Fri6/12/15

Move-In Fri 10/9/15

Design Fri 3/27/15
Owner Reviews Mon 3/23/15
Final Cost Mon 3/30/15
Construction Mon 7/27/15
~ Wed8/5/15

WDefsn ' Wed 4/8/15
Owner Reviews Mon 3/30/15
Final Cost Tue 4/14/15
Construction Thu 8/6/15
Move-In 7 Wed 8/12/15
SN P TR e s |
Design Thu 4/9/15 o
Owner Reviews Wed 4/1/15
Final Cost Fri4/17/15
Construction Fri 8/7/15
Move-In Fri 8/21/15




Wyoming Capitol Square
Project Schedule Update 3/30/15
Herschler Building Summary

Agency Moveout - East Wing / Atrium / Garage

Site Mobilization & Utility Relocates (26th Street and @ CUP)

Central Utility Plant Project Duration

Herschler East Wing / Atrium / Addition (Phase 1) - Project Duration
Agency Moves - West Wing to East Wing and Elected Space Ready
North Ramp and 26th Street Work Complete

Herschler West Wing and Gallary (Phase 2) - Project Duration
Herschler / CUP / Gallery Complete

Agency Move-in - Herschler West Wing

Capitol Building Summary

Capitol Renavation - Total Project Duration (Move out to move in)
Capitol Renavation Complete

Occupant Move-in Capitol

Overall Target GMP Date

Occupant Move Out and Salvage (Entire Capitol)

May [Jun [Jul

17

2/21417




Wyoming State Capitol
March 31, 2015

Budget vs Cost Summary

Total Project Summary Worksheet

Cu

rrent Estimates

Variance

Project Budget Summary (Construction)
Capitol Renovation
Herschler & Gallery (Incl skin replacement and additional GSF)

Desciption

$113,601,000
$108,026,000

W A

$115,523,435
$105,540,476

($1,922,435)
$2,485,524

Total Construction Budget

$221,627,000

$221,063,911

$563,089

Estimated Soft Costs

Temporary Accommodations Allowance $7,100,000 $10,149,918 ($3,049,918)
Furniture, Fixtures & Equipment Allowance $8,500,000 $9,081,484 ($581,484)
Estimated Project Costs $32,500,000 $31,000,000 $1,500,000
State's Project Contingency $23,300,000 $21,000,000 $2,300,000
Total Owner Soft Cost Budget $71,400,000 $71,231,402 $168,598
Total Project $293,027,000 $292,295,313 $731,687




Budget

$350,000,000

$300,000,000

$250,000,000

$200,000,000

$150,000,000

$100,000,000

$50,000,000

Wyoming Capitol Square - Budget Risk Profile - 3/30/2015

‘Overall Project Budget

Known Costs as of 3/30/15

=

£ Trade Partners & Early Packages - Updated estimate costs as of 6/30/2015.

"\ l GMP

Feb-15 Mar-15 Apr-15 May-15 Jun-15 Jul-15 Aug-15 Sep-15
Time

e SETEST




TOTAL PRE-GMP EXPOSURE

TOTAL

$34,033,992.17




Date 3/30/2015 11:16 AM QuickEst Page 1 of 1

Wyoming Capitol Square (.,
Pre-GMP Spend Exposure (Late August 2015)
March 30, 2015 JEDUNN'

CONBTRUCTION

JE Dunn Project 14055100

Doscription _Unit Price

Quantity _ Cost Breakdown __Summary Cost

Construction (Estimates)

Capitol Quarry Work LS 1 400,000 400,000
JE Dunn Start-up GCs & GRs LS 1 950,000 950,000
Historic Lighting Precon - Sub LS 1 250,000 250,000
Other Capitol Sub Precon LS 1 150,000 150,000
MEP Precon - Subs LS 1 450,000 450,000
Elevator Precon - Sub LS 1 75,000 75,000
Herschler Stone Precon - Sub LS 1 100,000 100,000
Herschler Glazing Precon & Design LS 1 250,000 250,000
Site Utilities 26th Street LS 1 500,000 500,000
Mobilization - JE Dunn LS 1 250,000 250,000
Capitol Probe work (additional) LS 1 150,000 150,000
Herschler Long lead MEP & Structural item: LS 1 500,000 500,000
Shoring & Dewatering Design/Procurement LS 1 175,000 175,000
Subtotal 4,200,000

Insurance/Bonds/Fee 210,000

Total $4,410,000

Copyright 2007, JE Dunn Construction All Rights Reserved
S:\Company_Share\Standard Stuff\Excel Startup Folder\Templates\QuickEst.xIt



PRE-COMMITTED COSTS
(Costs incurred regardless of GMP date)

MAR PRE-CONSTRUCTION CONTRACT

FROBE WRRKAMENDMENT | 513038160

7%
|
I
|

ADDITIONAL CMAR PRE-CONSTF

B LI DR e e 51,762,000.00

[OWNER SOFT COSTS"

DESIGN FEES? $19,900,000.00

TOTAL $24,622,219.00

Includes utilities development fees, commissioning, abatement, ETS relocation, City plan check fees, and Phase IlI
Landscape West parking lot.

* Estimated. Design fees through 100% Construction Documents total $19.9 million. Pre-GMP exposure is between $15
million and $19.9 million.



Owner Soft Cost (Estimates)

Utllities Fees LS
Commissioning (Part of contract for DD/CD) LS
Abatement Capitol LS
Abestos Testing LS
ETS LS
City of Cheyenne (Plan Check Fee) LS
Phase Il Landscape West Parking Lot LS
Total

B T N . S

700,000
228,884
125,000

9,500
200,086
470,000
250,000

700,000
228,884
125,000

9,500
200,086
470,000
250,000

$1,983,470
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Capitol Square Project
Herschler Building Exterior Design - Update

A.

Introduction

This update summarizes the technical and serviceability issues related to the exterior wall
system of the Herschler building. The primary focus of this update, however, is to
summarize the status of the aesthetic development of this important building.

Current Design

» The existing wall has design issues which expose
the owner to energy inefficiency, potential health
and safety issues, and potential structural issues.

» The existing wall has deferred maintenance issues
which exacerbate the design issues

» Whereas there are some that like and appreciate
the aesthetics of the Herschler building today, it
appears that most find the aesthetic brutal and uninviting.

C. Schematic Design

D. Subcommittee Update

» HDR recommends full
replacement of the walls.

» The Schematic Design
submittal represented a
design developed with
State stakeholders. The
design seeks to open up
the fagcade to light and
create a presence on the
Capitol Square.

» The subcommittee has
directed the design team to
develop a specific
approach to the design.

» The current design has
been estimated by JE Dunn
and found to be within the
established budget.

> It is important to keep an S—
aggressive meeting schedule with the subcommittee to brlng this design work into line
with the document production for the project. The group is meeting (nominally) every
two weeks. The design team will seek the Oversight Group's approval for the design at
the May Oversight Group meeting.

Wyoming Capitol Square
March 27, 2015 Pagelof2
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Capitol Columns — 1890 Section

Page 1 Current design —shows the current layout of spaces with the existing structure
Page2 Schematic Design (SD) Set (1/30/2015) — shows the proposed layout of spaces with 4 columns

Page 3 HDR investigation —shows the proposed layout of spaces with the existing structure

The design team understands the desire to remove columns to create open space for future flexibility. The
trade-off for opening up the space in the middle actually adds columns near the walls. The team cannot
simply move the load to the perimeter walls because the foundations were not designed for the load, and
cannot place the new columns tight to the existing foundations without compromising the existing
structure.

The recommendation to keep the existing structure in this area is founded on the belief that the existing
structural system layout will be more forgiving to future planning than the 4-column system shown in the
SD Set.

As a case-in-point, pages 4 through 8 illustrate the Ceremonial Conference Room in the Governor’s suite.

The recommendation to keep the existing structure will save S1 million and two months on the schedule.

Capitol Columns — 1917 Section

Page 1 Schematic Design — shows the schematic design space layout with the existing structure

Page 2 HDR Investigation — shows the schematic design space layout with the proposed structure
which removes two columns
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Capitol Square Project
1890 Columns

Current Design:

* Bearing walls & Post and Beam

+ Varies east and west, but typically two

bearing points (columns)

« 1st Floor East has historic fabric
from 1890 Library (Corinthian

column capitals)

» There is no cooling or ventilation
air system (only radiant heating at

exterior wall)

1890 1888

1880

1917 |

Key Plan

VWyoming Capitol Square
March 27, 2015
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Schematic Design:

+ All new floor plates (integral beams)

e Four new columns — about 2’-6" off

adjacent wall

¢  Whereas this creates volume
at the center of the 1890 area, the
perimeter columns create problems
with office furniture layouts and
meeting room circulation

+ New air systems — requires coffered
ceilings to distribute ducts

* Move historic column (and reuse

columns from north side)

+ Difficult interface / constructability with
respect to historic chamber (walls and

floor)

Wyoming Capitol Square
March 27, 2015
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Investigation:

* Current Design + New air systems (with

coffers)

+ Air distribution issues
¢ Under beams creates ceiling height

challenges

¢ Through bearing walls not difficult

+ Layout issues

¢ Garden level and 1st floor appear

workable

¢ 2nd and 3rd floors appear workable
per discussion with Legislature.
These are generally not ‘primary”
spaces and columns should be

manageable

¢ Local column adjustments can
be accommodated...just need to
address beam implications with air

distribution

» Deduct about $900,000 from
construction cost estimate

* Deduct about two months from
construction schedule

Wyoming Capitol Square
March 27, 2015
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Current Plan:
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Schematic Design - New Structure
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Investigation - Existing Structure
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Current Ceremonial
Conference Room:

Schematic Design:
New Structure

Investigation:
Existing Structure

Wyoming Capitol Square 7 of 8
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Capitol Square Project
1890 Columns - Governor’s Ceremonial Conference Room Study

Existing Structure Versus SD Structure

| 1917 | 1890 1888 1890‘ 1917
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Capitol Square Project
1917 Columns

A. Schematic Design — with existing structrure

Bearing walls & Post and Beam

2" floor is historic fabric for the Senate Chamber

Regular column spacing tends to support consistent and regular space planning.
Beam depths are currently creating challenges for adding new heating and cooling air
distribution. Not fully resolved at this time, but appears workable.

YV VYV

Figure A-1 — Schematic Design Plan with existing Structure

B. Investigation — remove columns

» Assumptions
o Structural changes should not affect the Historic Senate Chamber floor.
o HDR selected two columns to be removed for this investigation.
* Real space planning benefit appears to occur only with removal of two
= Option of removing only one column may be considered however this
option tends to create only local benefit and yet implies all of the same
challenges represented with removing two columns.

Wyoming Capitol Square
March 31, 2015 1917 Columns Page 10of3
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Figure B-1 — Schematic Design Plan with new proposed structure

» Comments

&)

Removing two columns requires adding columns adjacent to the bearing walls.

*  Add underpinning for new foundation

* Add rework of 1* floor framing to accommodate change in structure
Preliminary beam sizing indicates a 30’ deep beam is required to accommodate
the span. This beam would be located below existing structure. The full depth
imposed on the room would be greater than 30” to accommodate connections —
add 3”.
Ductwork crossings are a currently sized at 14" — add 5” for devices and
construction. Allow 2” for finishes.
Garden Level - Height to underside of structure at Garden Level is nominally 10’-
6” — finished head room would be 6'-0” — impassible.
1% Floor - Height to underside of structure at 1% floor is nominally 14-0" —
finished head room would be 9'-6".

» Historic Window heads and Door frames (top of trim) is at about 12'-4"

= Passage is code compliant, however the 1* floor, intended as a grand,

important floor, will be diminished with the imposition of this deep beam.

Columns adjacent to exterior walls

= creates conflict with existing windows

= impedes space planning flexibility

Wyoming Capitol Square

March 31, 2015

1917 Columns Page 2 of 3
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» Cost and schedule implications

o Detailed report not available at this time.

o Construction Cost and schedule will be negatively affected as the foundation
work is the ‘Critical Path’ for construction.

o Design Cost and schedule will also be negatively affected, as this work will
require 2-3 months added design time. This design change is a significant
revision to the structural system.

o Not addressed here, however this design change is also a significant change to
the mechanical system (these changes would be addressed concurrently with the
structural design work).

o Coupled with the Critical Path of construction, this design change will delay start
of construction for the Capitol by about 3 months, and delay completion as well
(estimated 4 months...3 design, 1 construction). This delay jeopardizes
occupancy of the Capitol for session.

Wyoming Capitol Square
March 31, 2015 1917 Columns Page 3 of 3
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Capitol Square Project
Executive Summary — Capitol Square Design
Schematic Design Phase

The Capitol Square project has many components. This summary will address the Capitol, the
Herschler building, the Executive Office Building, the Capitol Square Site, the east parking lot,
and the west parking lot.

The work for the Capitol is based on the requirements, goals, and aspirations outlines in the
Level | Reconnaissance / Level Il Feasibility report. Fundamental to this scope is providing
systems for the safety and protection of the people in the Capitol, and the Capitol itself. The
Capitol is a National Historic Landmark and the Secretary of the Interior’s Standards for the
Treatment of Historic Properties are used to guide the respectful restoration and rehabilitation of

STaNg e g g
e il
IR

Remove fin restoration of materials in place

Wyoming Capitol Square
March 30, 2015 DRAFT Page 1 0f 13
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» Roof — rehabilitation

o Repair existing skylights, taking care to address leaks in the assembly.
However, no replacement expected.

o The historic skylight openings, which once allowed daylight into the building,
above the grand stairs in the original 1888 portion, will be brought back with new
skylights.

o Existing openings in the roof, above the 1890 portion of the building, which had
been closed, will be re- opened to accommodate the new smoke evacuation
system and to provide safe roof access, but remain sympathetic and consistent
with historic roof features

o Penetrations in the roof envelope will be minimized to provide for safe working
conditions for maintenance and to facilitate any necessary repairs over time

o New protective overlays will be added to the laylights at both the Senate and

House chambers.
Some portienssefthe roof and roof ture will be dthyee
Stallation of n vator and ventilz

Wyoming Capitol Square
March 30, 2015 DRAFT Page 2 0of 13
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» Cornice — restoration

o The decorative cornice along the top of the exterior walls is comprised of an
assembly of galvanized metal

o Probes have not been able to provide a complete understanding of the repairs
required or a detail of repairs which may be necessary; the cornices will be
carefully disassembled and examined during restoration

o Where necessary, portions of the cornice will be repaired in-place

o As conditions warrant, portions of the cornice may be removed for repair an
reinstallation

VD FLOOR
XS SERES

SO COR
1 s SRS

PRST ALOOR
i SERES

Wyoming Capitol Square
March 30, 2015 DRAFT Page 3 of 13



FR

» Stone — restoration
o Upper courses of stone masonry will be
repaired or replaced, as necessary, using
similar stone from the original quarry south of
Rawlings
o Lower courses of stone masonry will be
repaired or replaced, as necessary, using
similar stone from the original quarry near Fort
Collins
o Recommendations for repairs are based upon
observations made by the design team
o A design-assist contractor specializing in the
restoration of historic masonry will help identify
and recommend specmc repairs

o All window units will mcorporate modern, insulated glass, to improve bUIIdlng
performance and help reduce building energy use

o Lower-level windows will also incorporate laminated glass to help reduce
damage to window units at grade-level.

» Interior Spaces

o Due to the complexity of uses within the building, interior spaces have been
grouped into Preservation Zones, which help determine the types of treatments
applied to historic materials within the building

o The Rotunda, the main, public corridors, including the grand stairs, and the
Senate and House chambers, will receive a Restoration treatment, based on the
Secretary of the Interior's Standards for the Treatment of Historic Properties,
returning historic materials and finishes to the 1917-1925 period of significance

o Remaining portions of the building containing historic materials and finishes will
receive a Rehabilitation treatment, allowing for the incorporation of new building
service systems which extend the life and flexibility of the building.

Wyoming Capitol Square
March 30, 2015 DRAFT Page 4 of 13
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o Specific portions of the building where historic elements do not or no longer exist
will be renovated to provide new facilities and systems which are complimentary
and sympathetic to the building's historic nature.

o Connection to Herschler (Gallery)

1) The connection between the Herschler office building and the Capitol is
reinforced with a newer, more formal Gallery and transition into the
Capitol building

2) The new transition space within the Capitol, from the below-grade Gallery
establishes a new but traditionally-appointed space with historically-
sensitive finishes, that guides building occupants through new staircases
or an accessible lift in a manner that respects the significance of the
Capitol.

o Capitol Occupants

1) Governor suite at 1 floor and Garden Level
General office at 134fie

> Elevators
o Two new elevators
1) one at east and one at west
2) provide access to all levels of Capitol (except Gallery level)
3) sized for accessibility and emergency medical response.
o New lift at Gallery connection.

» Structural Systems
o Where necessary, the building’s structural masonry and steel frame are being
improved to accommodate both new uses and resistance to potential seismic
activity
o Structural improvements accommodate new restroom cores, new elevators, and
new heating, ventilation, and air conditioning equipment and ductwork
o Additional structural modifications allow for a more appropriate, respectful
transition from the below-grade Gallery connection from the Herschler building,
into the Capitol
Wyoming Capitol Square
March 30, 2015 DRAFT Page 5 of 13



FR

o Improvements to the structural systems include

1) New underpinnings to reinforce foundations under which building utilities
and services will run

2) The relocation of selected columns necessary to make specific spaces
more flexible for current and future uses

3) Restructuring of the roof over the 1890 portions of the building, to
facilitate new elevators, new plumbing and fire protection systems, and
new heating, ventilation, and air conditioning equipment

» Mechanical, Electrical, and Plumbing (MEP) Systems
o All occupied spaces throughout the building will now have controlled heating and
cooling systems
1) Heating includes complimentary forced-air and radiant systems
2) Cooling systems are forced air

o Lighting of the grounds will focus on pedestnan safety and security.

» Life Safety Systems
o Provide all new fire sprinkler system
1) Wet pipe typical
2) Dry pipe at 3“ floor and attic spaces
Provide all new smoke evacuation system
Provide all new automated detection and alarm system
Provide all new emergency power for life safety and protection of building
systems

» Security Systems — reported under separate cover
o The full details of the physical security measures are provided in a separate,
confidential, and necessarily restricted-access report
o A new credentialed-access system will provide
1) Access to sensitive and secure areas is restricted to only authorized
personnel
Wyoming Capitol Square
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2) A modern, modular system ensures the capability to expand the system
as future needs require
o Improved surveillance systems will enhance protection throughout the building
and across the adjoining site

» Audio-Visual Systems
o Existing audio and visual systems will be replaced with modern, modular, and
easily-expandable systems
o Infrastructure will be flexible for any adjustments that may be necessary with
future systems

» Signage Systems — to be developed during Design Development
o New signage appropriate to Period of Significance
o Electronic signage at strategic locations

DRAF]

Wyoming Capitol Square
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Herschler
» Exterior
» Interior

o Framework Plan
o Capitol Square Systems (Central Utility Plant support spaces)

1) 1% floor — electrical service rooms

2) 4" floor roof — chillers and emergency power generators
o Building Occupants

1) Executive Office Building

e Open-Assigned Conference Rooms (scheduled by A&l)
o Two rooms equivalent to existing B63
o Two rooms equivalent to existing 1699
o Additional 10-12 person conf
: 8 at 2™ floor

0 0 O O LaCRSGRNLD =:

8]

Capitol Square building services (dock, waste, service)
* 1% through 4" Floors — Agency Offices (assignments to be
determined)
o Department of Revenue
Department of Environmental Quality
Department of Audit
Engineering
Workforce Services
State Lands
Enterprise Technology Services
Board of Equalization
Environmental Quality Council

0o e g g o ©

» Elevators
o Refurbish 4 existing passenger elevators serving the east and west wings of the
Herschler building.
o Refurbish 1 existing service elevator

Wyoming Capitol Square
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o Provide 4 new elevators primarily serving the Executive Office Building and
guests.

» Structural Systems

» MEP Systems
o Provide all new heating and cooling for entire occupied building
1) Forced air and radiant systems
2) Zoned thermostats
3) Distribution rooms at each floor, each wing
Provide all new electrical and information technology
1) Distribution rooms at each floor
o Provide comprehensive radio, wireless, and cellular coverage

o]

Provide allne
systems

» Security Systems — reported under separate cover
o Credentialed access
1) For secure areas
2) Capability for future expansion of system
o Surveillance and protection systems

» Audio-Visual Systems
o Full replacement of existing systems
o Provide infrastructure for future systems

» Signage Systems — to be developed during Design Development
o New signage
o Electronic signage at strategic locations

» Housekeeping

Wyoming Capitol Square
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» Service Dock

» Catering Kitchen
Central Utility Plant (CUP)

» Exterior
» Interior
» Structural Systems

» MEP Systems

» One Site — the site planning for the Capitol Square site has focused on unifying the
landscape of the Capitol and Herschler building.
o Clear, symmetrical pedestrian paving systems
1) Reinforce historic paving patterns and site organization
2) Central spines to entrances (with snow-melt heating)
o Retain trees where possible and add trees which reinforce a symmetrical, park-
like setting
o Develop a master plan for trees which is mindful of
1) Memorials
2) Views of the Capitol
3) A history of tree-lined streets
4) Management of species on the site
o All new irrigation systems
o Integrate event power and technology connections at strategic location on the
site
o Integrate security systems

Wyoming Capitol Square
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» Circulation
o Guests
1) parking provided at East Parking lot,
) entrances to Capitol at North and South entrances, 1% and Garden Level
3) entrance to Herschler at South entrance only.
) egress available at any exterior door

1) Parking provided with access from Central Avenue (with gate and
credential access)

1) Parking at west parking lot and parking garage
2) Credentialed parking (with gate) provided under the Herschler building
e Access from Central (at 25")

» City of Cheyenne coordination
o Ongoing, regular meeting with the City address
1) City and State design initiatives
2) Utility planning
3) Right-of-way agreement(s)
4) Plan review processes for buildings, parking, and utilities.
o Traffic studies provided to City and WYDOT.

Herschler Parking

» The Herschler underground parking will lose stalls due to increased building area
requirements. The Addition will create an increased demand for parking in the area.

» The parking and service areas below the Herschler will be credentialed only...no free
access will be permitted.

Wyoming Capitol Square
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» The West Parking Lot (former Safeway property) is design to align with City guidelines
and Capitol district planning. The parking lot will have 149 stalls. This parking lot has
been designed for expansion to approximately 250 stalls by extending the parking area
to the west.

» A netincrease of 90 stalls is planned at this time.

» Provisions are in place to install gated access in the future.

Capitol Square Parking

» The Parking facility at the corner of 24™ and Carey will continue to be used for the
Capitol. No change to this structure’s parking capacity is planned.

Net Assignable Schematic

Square Feet Existing Design difference
Capitol 64,941 58,027 -6,914
Herschler 183,640 282,446 98,806
Total 248,581 340,473 91,892

» The current NASF is over 35,000 NASF over the forecast in the Level I/ll Report. This
increase is attributed to
1) increase to addition (at direction of Oversight Group)
2) improved efficiencies

Note that these numbers tend to vary as final building needs are defined in the Design
Development phase of the project. A detailed update will be prepared at the end of the
Design Development phase, and at the end of the Construction Document phase.

Wyoming Capitol Square
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Documentation

The above work is documented with drawings and narratives which significantly exceed the
typical state requirements for schematic design phase deliverables. The above work is further
supported by detailed studies and report, including:

» Destructive Probes
» Non-destructive probes
» Arbor report

» Traffic study

» Hazardous materials assessment

Wyoming Capitol Square
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CAPITOL SQUARE PROJECT

Work Progress Since March 3, 2015
April 7, 2015

CMAR Agreement
Agreement executed. See Tab 13.

Lease Agreements
] Jonah

Interior finish design progressing.
. 2020 Carey

5 year lease

Added options requested by Oversight Group

Lease fully executed, interior finish under design, see Tab 10.
. 200 W. 17th St.

Added options requested by Oversight Group

Lease fully executed, interior finish under design, see Tab 11.
o 614 S. Greeley Hwy.

Added options requested by Oversight Group

Negotiations underway, see Tab 12.

Contracts
. Communications/Public Relations
Contract fully executed, see Tab 16.
. Environmental Consulting/Inspections
Contract fully executed, see Tab 15.

Capitol Grey Sandstone/Quarry
Investigating quarry access and preparing for road work to begin in May.

Decision-making narrative history
Narrative is current with decisions to-date

City of Cheyenne
Multiple meetings with Mayor and City Attorney.
Obtained commitment of cooperation.
Discussions underway regarding joint plan review and expedited inspections.
Right of Way Encroachment Agreement for 26th St. nearly complete

Idelman / Kendrick buildings
General contractor for remodel of both buildings has been selected.
Contract will be negotiated upon completion of design.
Design work underway on expedited basis.



A&, Construction Management
Contracted with Girt Communications and developing Communications Strategy
Commissioning Agent
Working to develop Scope
Contract Negotiations underway
Working with Facilities Consultant/Move Communications Specialist
Continued space planning meetings and design.
DEQ, Secretary of State, Auditor, Treasurer, Workforce Services, Governor, LSO,
Attorney General
Lease negotiations.
Move meetings and Capitol Hill Bldg. coordination.



2020 CAREY AVE. (Elected Officials)

Lease Executed 3/23/15
Based upon lease form approved by Oversight Group for use at Jonah, with additional options as
directed by Oversight Group.

35,952 sq. ft.

$15.00 per square foot

5 year term, possible extensions of up to 5 additional years

Base lease cost for 5 years = $2,696,400 (First 2 years charged to Project: $1,078,560)

Tenant Improvements (Tls) performed by State

Est. cost of Tls = 51,700,000

To be occupied by elected officials and staff
Recently vacated by CAMECO and other state agencies
Secretary of State assigned 2 floors, 1 ¥ of which are Class A finish. Balance is standard
commercial finish

State Treasurer assigned 2 floors — standard commercial finish
State Auditor assigned 1 % floors plus training area — standard commercial finish

Expected occupancy July 1, 2015.



REAL PROPERTY LEASE AGREEMENT NO. 8-09656 BETWEEN

YOSS FAMILY LIMITED PARTNERSHIP
AND

STATE OF WYOMING, DEPARTMENT OF ADMINISTRATION & INFORMATION,

CONSTRUCTION MANAGEMENT

In consideration of the mutual covenants contained herein, the parties agree as follows:

l’

Parties. This Real Property Lease Agreement (Lease) is made between Voss Family
Limited Partnership (Lessor), whose address is: 801 W. Big Horn Avenue, Worland,
Wyoming 82401 and the State of Wyoming, Department of Administration &
Information, Construction Management (Tenant) whose address is: 700 West 21* Street,
Cheyenne, Wyoming 82002.

A,

C.

Lessor’s contact information is:

Voss Family Limited Partnership
801 W. Big Horn Ave.

Worland, Wyoming 82401

(307) 431-5010

Tenant’s contact information is:

Department of Administration and Information
Construction Management

700 West 21* Street

Cheyenne, WY 82002

307-777-7769

In the event that any of the above information changes, the party whose

information has changed shall immediately notify the other party in writing at the
addresses noted above.

Premises.

Lessor desires to lease to Tenant, and Tenant desires to lease from Lessor the following

described real property (Premises):

Approximately 35,952 square feet of office space located at 2020 Carey Ave., Cheyenne,

WY 82001, more particularly described below, plus full use of all adjacent parking and
outbuildings, sanitary disposal facilities and other appurtenances located on the Premises. A full
legal description of the building and site upon which the leased Premises is located is:

ALL BLOCK 267, PLUS (1920 SQFT, ORD 2812) THE E 120" VAC 16'
ALLEY, PLUS (2304 SQFT, ORD 2098) THE W 144' VAC 16' ALLEY.

Lessor and Tenant agree that the final, total square footage to be leased by Tenant is

subject to revision depending upon final Tenant Improvement decisions and security needs. In

Real Property Lease Agreement No. 8-09656 between Voss Family Limited Partnership
and State of Wyoming, Depariment of Administration & Information, Construction Management
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the event the total leased square footage is adjusted from the 35,952 square feet noted above, the
final and total leased square footage will be added to this Lease by amendment and the total base
rent noted in paragraph 5, below, will be adjusted based upon a square footage rent calculation at
fifteen dollars ($15.00) per square foot per year.

Calculation of the initially contemplated square footage of the leased Premises is based

upon the following:

Area of Building Useable Sqg. Ft. Rentable Sq. Ft.
Second Floor (Mezz.) 1,700 1,904
Third Floor 5,766 6,400
Fourth Floor 5,766 6,400
Sixth Floor 5,749 6,383
Seventh Floor 5,730 6,364
Eighth Floor 5,730 6,364
Ninth Floor 1,908 2,137

Total 32,349 35,952

A visual depiction of the building and site is attached as Attachment “A” and a floorplan

of the leased Premises is attached as Attachment “B”.

30

Purpose of Lease.

A. Lessor is the sole owner of the Premises described above, and desires to lease the
Premises to Tenant for use by the State of Wyoming as a time-limited, temporary facility
for the Wyoming Secretary of State, Wyoming State Auditor and Wyoming State
Treasurer, together with their respective staff and functions; and, following such time-
limited temporary use, for continued use by other State agencies.

B. Tenant desires to lease a portion of the Premises for conducting state executive
branch and other government business.

C. For consideration, Lessor leases to Tenant the Premises in accordance with the
terms of this Lease.

Term of Lease.

A. Lessor leases the above Premises for a single term of five (5) years, commencing
July 1, 2015, and terminating June 30, 2020 or sooner as provided herein. This Lease is
not valid and shall not become effective until it is signed by an authorized representative
of the Lessor and an authorized representative of the Tenant, has been approved and
signed by an authorized representative of the Department of Administration and
Information, approved as to form by the Office of the Wyoming Attorney General, and,
approved by the Governor or his designee. The effective date of this Lease shall be the
date of the last signature, and the Lease shall commence on the date of the last signature
or on the date specified in the Term of Lease provision, whichever is later.

Real Propeity Lease Agreement No. 8-09656 between Voss Family Limited Partnership
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B. Tenant shall have an unrestricted option to extend this Lease under the same
terms and conditions set forth herein for two (2), three (3) month terms with three (3)
months prior written notice.

. [Not Used]

D. In the event Tenant wishes to continue to use the Premises past the Term set forth
in paragraph A above, and in addition to any extensions provided in paragraph B above,
Tenant shall have the unrestricted option to extend this Lease for one (1) additional five-
year (5-year) period upon the same terms and conditions set forth herein. The base rent
for the additional five-year (5-year) period shall be based on an increase in the CPI
published by the U.S. Department of Labor, Bureau of Labor Statistics, CPI-U West
Region, All Items (“CPI Index”) with a reference base period of the average CPI Index
for each year of the 5-year period ending June 30, 2020, provided however that regardless
of the adjustment to Rent determined by the CPI Index, the Rent for the first Renewal
Period shall in no case be less than fifteen dollars ($15.00) per square foot nor more than
eighteen dollars (8$18.00) per square foot. Tenant shall provide Lessor with six (6) months
prior written notice of the intent to exercise this option.

E. Subject to progress of Tenant Improvements noted in paragraph 6, below, and to
the needs of Tenant, Tenant shall have the ability to occupy portions of the leased
Premises in advance of the commencement date of this Lease. In the event of early
occupancy for these purposes, all provisions of this Lease shall apply as if the formal
term of the Lease had commenced except that identification of the early occupancy
portions of the Premises and their respective square footages shall be added to this Lease
by amendment and an early occupancy monthly rental payment shall be calculated based
upon the annual rate of fifteen dollars ($15.00) per square foot.

(i) Tenant shall occupy the sixth and seventh floors of the leased Premises as
soon as practicable prior to July 1, 2015, in order to accommodate early
termination of an existing lease. All existing wall systems and furniture, fixtures
and equipment currently in place shall remain on the Premises for Tenant’s use
through the Term of this Lease and any extensions.

F. From the date of final execution of this Lease, Tenant is granted the right to “opt-
out” of, and terminate the Lease. If this right is exercised, Tenant shall pay for all Tenant
Improvements performed through the date of notice of the “opt-out”, and shall pay for the
cost of any construction or design services which are necessary to bring Tenant
Improvements to an end.

Rent Payment. The annual rent to be paid by Tenant to Lessor shall be five hundred
thirty-nine thousand, two hundred eighty dollars ($539,280.00) which shall be paid prior
to commencement of this Lease and thereafter on or before the first (1st) day of each
succeeding July. The total amount of rent paid under this Lease shall not exceed two
million, six hundred ninety-six thousand, four hundred dollars ($2,696,400.00) unless the
Lease is extended according to the terms set forth herein. No payment shall be made
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under this Lease for any tenancy occurring prior to the date upon which the last required
signature is affixed to this Lease.

Tenant Improvements.

A, Tenant agrees to perform and bear the cost of Tenant Improvements (TIs) to the
Premises, in advance of the commencement of this Lease, as described herein. Lessor
agrees that other improvements to the Premises may be necessary to bring common areas,
stairs, elevators, restrooms, ceilings, electrical, mechanical and plumbing up to code
and/or into compliance with the ADA (Lessor Improvements), in advance of the
commencement of this Lease, and agrees to bear the cost of such improvements. Lessor
agrees to provide and Tenant agrees to install new window shades for the second, third,
fourth, seventh, eighth and ninth floors of a kind and quality to be agreed upon by the
parties. The parties shall negotiate which ceiling tiles shall be replaced to comply with
standard grade commercial finish. All TIs and all other Lessor Improvements described
in this Section 6 shall be performed by the Tenant’s Contractor, and each party shall pay
its respective share. Tenant shall design the improvements subject to Lessor approval,
and shall manage the construction following execution of the appropriate contracts.

B. Tenant Improvements shall only occur for purposes of Tenant’s use of the
Premises and not for general upgrade of the Premises or other aspects of the building or
site upon and within which the leased Premises are located. TIs are not intended to bring
common areas, stairs, elevators, restrooms, ceilings, electrical, mechanical or plumbing
up to code.

ol Tenant Improvements are necessary for the Premises to function as a time-limited,
temporary facility for the Wyoming Secretary of State, Wyoming State Auditor and
Wyoming State Treasurer, together with their respective staffs and functions. TIs and
Lessor Improvements in accordance with the terms set forth herein are a term of essence
of this Lease. Failure of Lessor to pay its share of construction costs for Lessor
Improvements in accordance with the terms of this Lease allows the Tenant to
immediately terminate this Lease without further financial obligation to the Tenant and
subjects the Lessor to all remedies available to the Tenant for damages under Wyoming
law, including consequential damages.

D. In general, Lessor and Tenant will require all improvements to be performed in a
workmanlike, quality manner which delivers standard grade commercial finish tenant
space to Tenant for its use during the term of the Lease. Standard grade commercial
finish, for the purposes of this Lease, means finish of a like kind and quality to that found
in the building on the date of execution of this Lease.

Exclusive Use.

A. Tenant shall have exclusive use of the leased Premises during the term of the
Lease. Lessor shall provide appropriate locking doors and other standard security
measures. Tenant may provide such additional security measures as it deems necessary
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in order to assure the security of Wyoming state officials and others using the Premises
during the term of the Lease.

B. Lessor shall not allow any other uses of the leased Premises or other areas of the
facility for any purposes which are inconsistent with the purposes of this Lease or the
security needs of the Tenant during the term of this Lease. Tenant acknowledges that
Lessor has Cell Antenna tenants and equipment on the roof of the third floor as well as
the top roof and will on occasion require access to these areas for maintenance. Lessor
will ensure that Cell Antenna tenants will have access to these areas only when escorted
by the building manager.

A Lessor acknowledges that Tenant has unique needs regarding use of the Premises
for critical activities of state government. Lessor further acknowledges that Tenant has
unique security needs for its use of the Premiscs. Tcnant’s unique nceds arisc from use
of the Premises for these critical activities but also from the needs and risks presented by
the Premises being used as the effective seat of government, including public
demonstrations, potential acts of violence or terrorism. Lessor covenants and warrants
that Tenant has exclusive use of the Premises for all of these purposes and that Lessor has
obtained appropriate insurance coverage for the potential risks involved.

D. Tenant agrees that any public protests which occur near the building or site must
be confined to the sidewalks of the site.

Responsibilities of Lessor.

A, Tenant Improvements. Lessor shall allow Tenant Improvements as described
above.

B. Parking. Lessor shall provide parking for Lessor’s property described in
paragraph 2, above, in accordance with Lessor’s assignment practice that currently exists
for other tenants. Lessor shall ensure that approximately fifty-seven (57) parking spaces
exist for Tenant’s use on the property. Tenant shall make its own arrangements for the
use of additional parking spaces in the City parking structure immediately to the west of
the property.

C. Quiet Enjoyment. Lessor warrants that Tenant shall be granted peaceable and
quiet enjoyment of the Premises free from any eviction or interference by Lessor if
Tenant pays the rent, and otherwise fully and punctually performs the terms and
conditions imposed on Tenant. Tenant’s quiet enjoyment of the Premises shall be at all
times of the day and on all days of the year during the term of the Lease. Tenant’s use of
the Premises shall be for critical functions of state government, including use by the
public for demonstrations and other public events.

D. Taxes. Lessor shall pay all taxes, assessments, or other governmental charges
that shall or may during the Lease term be imposed on, or arise in connection with the
Premises.
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E. Janitorial. Subject to approval of Tenant, Lessor will provide janitorial services
that may be required to keep the building, furniture and fixtures in neat, clean and
sanitary condition. All cleaning supplies, to include soap, waxes, disinfectants and trash
can liners are to be provided by Lessor. Expendable restroom supplies are to include
toilet paper, paper towels and hand soap and are to be provided by the Lessor. Snow
removal is to be provided by Lessor. Heating, cooling, light bulbs, carpet cleaning and
all maintenance shall be provided by Lessor. Tenant shall have an unrestricted option to
assume responsibility for janitorial services as described in this paragraph if, in Tenant’s
opinion, such is necessary for security or other reasons. In the event of exercise of this
option, a commensurate reduction in the base rent shall be negotiated.

F. Utilities. All applications and connections for necessary utility services on the
Premises, with the exception of telephone, shall be made in the name of Lessor only, and
Lessor shall be solely liable for utility charges as they become due, including those for
sewer, water, gas, electricity, snow removal and garbage removal. Lessor is obligated to
provide all noted utilities at all times throughout the term of the Lease and in such
quantities and quality as will appropriately provide for the needs of Tenant to conduct
governmental functions on and within the Premises. Tenant will provide and install its
own broadband and wireless internet services in the Premises,

G. Security. Tenant shall use the facility for critical functions of state
government and requires special security provisions to protect those who use and attend
functions in and about the building and site. State security personnel shall be provided
reasonable access to the Premises for security reasons and emergencies. Local police
shall also be provided this same access. Access is not limited to the actual leased
portions of the Premises, but shall include all aspects of the building and site as
determined necessary by state security personnel or local police while being mindful of
the rights of quiet enjoyment of leased Premises held by the other tenants of the building,

H. Representations.  Lessor covenants and warrants that it is the sole owner of
the Premises and has full authority to enter into this Lease. Lessor further covenants and
warrants that no encumbrances exist on the Premises which could affect Tenant’s use of
the Premises. Lessor also covenants and warrants that it has consulted with and advised
the other tenants of the building of the terms of this Lease and the needs of the State of
Wyoming as a tenant in the building,

Responsibilities of Tenant.

A. Access to Premises. Tenant shall permit Lessor or its agents to enter the portion
of the Premises occupied by Tenant at all reasonable hours to inspect the Premises or
make repairs, provided Tenant’s use of the Premises shall not be unreasonably impaired.

B. Non-assignment, Neither Tenant nor its successors or assigns shall, without
Lessor’s consent, assign, mortgage, pledge, or encumber this Lease or sublet the Premises
in whole or in part, or permit the Premises to be used or occupied by others.
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10.

. Surrender of Possession. Tenant shall, on the last day of the term, or on earlier
termination and forfeiture of the Lease, or on the last day of any extended term,
peaceably and quietly surrender and deliver the Premises to Lessor free of subtenants,
including all buildings, additions, and improvements constructed or placed thereon by
Tenant, except moveable trade fixtures, all in good condition and repair. Tenant shall
remove any unique seals, emblems, historical plaques, signs and the like that it installed
in the Premises and restore any damage caused by such items to like condition of the
remainder of the Premises.

D. Condition upon Surrender. Tenant shall be responsible for leaving the Premises
in a clean and orderly condition following Tenant Improvements and upon termination of
this Lease. Boxes and miscellaneous items shall not be left within the leased space or
common areas for disposal by Lessor’s maintenance crews.

Special Provisions.

A. Alterations, Additions and Improvements.

() In addition to the Tenant Improvements noted above, Tenant may, with
the Lessor’s prior written approval and at Tenant’s own expense, at any time
during the Lease term, make alterations, additions, or improvements in and to the
Premises. Lessor expressly agrees that Tenant shall be permitted to perform
additional TIs as may be necessary for the Premises to be used by other State
agencies following the initial time-limited, temporary occupancy by the Wyoming
Secretary of State, Wyoming State Auditor and Wyoming State Treasurer, at
Tenant’s expense. No structural or substantial portion of the Premises shall be
demolished or removed by Tenant without the prior written consent of Lessor.
Alterations shall be performed in a workmanlike manner and shall not weaken or
impair the structural strength, or lessen the value, of the Premises.

(i)  All alterations, additions, and improvements on or in the Premises at the
commencement of the term or erected or installed during the term, shall become
part of the Premises and the sole property of Lessor, except that all moveable
trade fixtures installed by Tenant shall remain the property of Tenant.

B. Condition of Premises.

(i) Tenant: Tenant has examined and knows the condition of the Premises to
be leased.

(i)  Lessor: Lessor agrees to provide the leased Premises in good order and
repair. Lessor shall disclose all known contamination or hazardous conditions
and substantial defects to Tenant. In the event Lessor fails to disclose any known
contamination or hazardous conditions or substantial defects, Tenant may
immediately terminate this Lease.

C. Destruction of Premises.

Real Property Lease Agreement No. 8-09656 between Voss Family Limited Parinership
and State of Wyoming, Department of Administration & Information, Construction Management
Page 7 of 13



(i) Partial to Substantial Destruction. In the event of partial destruction of
the Premises, Tenant shall be entitled to a proportionate reduction of rent while
repairs are being made by Lessor. The amount of the proportionate reduction shall
be based on the extent to which the destruction and repairs interfere with the
business carried on by Tenant. If the Premises are damaged by fire or other
casualty which, in the opinion of Tenant, makes the Premises substantially
unusable, the obligation to make payment under this Lease shall cease until the
Premises are substantially usable by Tenant. Lessor is responsible for
performance of all needed repairs unless otherwise agreed to in writing by Tenant.

(a) Repair. Tenant and Lessor shall, as soon as reasonably
practicable, prepare and sign a written itemized list of damages and
required repairs, known as the “Substantial/Partial Destruction and Repair
List.” The list shall contain the following:

(I)  Damage to be repaired by either Lessor or Tenant;
2) Damage that will not be repaired; and

(3)  The dates by which either Lessor or Tenant shall complete
repairs.

(b) Failure to Repair. If the repairs, as specified in the
Substantial/Partial Destruction and Repair List, are not completed within
the time therein specified, or as otherwise mutually agreed upon by Tenant
and Lessor, this Lease may be terminated by either party.

(i)  Total Destruction. In the event of destruction of the Premises to such
an extent that Tenant, in the opinion of Tenant, can no longer use the Premises,
Tenant shall be entitled to terminate this Lease without any further financial
obligation to Lessor.

(iii)  Potential Causes of Destruction. Lessor acknowledges that Tenant’s
use of the Premises for critical functions of state government carries risks above
and beyond those normally associated with leases of commercial office space,
including, but not limited to, damage by crowds, acts of civil disobedience, acts of
violence and acts of terrorism.

Insurance.

- (i) Lessor: During the term of this Lease, Lessor shall obtain and maintain,

at its expense, insurance on all buildings, improvements, and equipment on the
Premises, including all alterations, additions, and improvements, with all standard
extended coverage that may be required by any first mortgagee, including
insurance against loss or damage by fire in the minimum amounts noted below.
Tenant shall be named as an “additional insured” on all policies of insurance

Real Property Lease Agreement No. 8-09656 between Voss Family Limited Partnership
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carried by Lessor and related to the Premises unless waived by Tenant. Lessor
acknowledges the risks involved in leasing to Tenant as described in this Lease
and agrees to carry insurance coverage which protects the Premises and Tenant
from those potential activities. No exclusions to insurance coverage are permitted
without the express written consent of Tenant, including exclusions for negligent
acts or omissions of the Tenant or its agents or employees.

(a) Commercial General Liability Insurance. Lessor shall provide
coverage, during the entire term of the Lease, against claims arising out of
bodily injury, death, damage to or destruction of the property of others,
including loss of use thereof, and including products and completed
operations in an amount not less than one million dollars ($1,000,000) per
occurrence and two million dollars ($2,000,000) aggregate.

(b)  Workers’ Compensation and Employer’s Liability Insurance.
The Lessor shall provide proof of workers’ compensation coverage for all
its employees who are to work on the Premises described in this Lease.
Lessor’s coverage shall be under the Wyoming Workers’ Safety and
Compensation program, if statutorily required or such workers’
compensation insurance as appropriate.

(¢)  Unemployment Insurance. The Lessor shall be duly registered
with the Department of Workforce Services, Unemployment Insurance
Division, in the event it has employees who are to work on the Premises
described in this Lease.

(d) Payment of Premiums and Notice of Revocation. All required
coverages under this Lease shall be in effect for the duration of this Lease.
All policies shall be primary and not contributory. Lessor shall pay the
premiums on all insurance policies and provide thirty (30) days written
notice to the Tenant of any cancellation or non renewal of any coverage
required under this Lease.

(i)  Tenant: During the term of this Lease and for any further time that the
Tenant shall hold the Premises, Tenant shall provide coverage through its
commercial insurance program for personal property kept at the Premises. To the
extent allowable under the Governmental Claims Act, the Tenant shall be self-
insured for liability through the State Self Insurance Program (SSIP).

(iii)  Intent of Insurance Coverage Provisions: It is the intent of Lessor and
Tenant that Lessor shall obtain and maintain insurance coverage on the building
and site which is in sufficient amounts to insure the full fair market value of the
building including the value of the TI's performed by the Tenant. Lessor agrees
to provide this level of insurance coverage.

Repairs.
Real Property Lease Agreement No. 8-09656 between Voss Family Limited Partnership
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11.

(i Lessor: Lessor shall keep in good repair all structural components of the
building and grounds, exterior and interior walls, floors and ceilings of the
Premises. Lessor shall also keep in good repair all of the Premises’ operating
systems, including but not limited to plumbing, electrical, heating, ventilation and
air-conditioning systems.

(i)  Tenant: Tenant shall not be responsible for maintenance or repair of the
Premises, but shall in good faith endeavor to utilize the Premises in a responsible,
prudent manner which does not give rise to abnormal or unusual repair costs for
Lessor.

F. Successors and Assigns. This Lease and the terms and conditions hereof apply
to and are binding on the purchasers, heirs, legal representatives, successors,
assigns, agents and employees of both parties.

G.  Timeis of the Essence. Time is of the essence in all provisions of this Lease.

H. Right of First Refusal. During the Term of this Lease and any extensions
provided in Section 4 above, before Lessor may sell the Premises pursuant to a
bona fide third party offer, Lessor shall first offer the Premises to Tenant on the
same terms and conditions as are offered by the third party. Tenant shall have
thirty (30) days during which to notify Lessor of its election to purchase the
Premises. If Tenant gives notice that it elects to purchase the Premises, the parties
shall promptly enter into a contract for purchase and sale. If Tenant does not give
such notice within the thirty (30) day period, Lessor shall be free to accept the
third-party offer. If Lessor does not enter into an agreement with the third party
on the offered terms and conditions and close the transaction within one hundred
fifty (150) days, Lessor’s right to sell the Premises to the third party shall expire
and the procedure described in this paragraph shall again become applicable.

General Provisions.

A. Amendments. Any changes, modifications, revisions, or amendments to this
Lease which are mutually agreed upon by the parties to this Lease shall be incorporated
by written instrument, executed and signed by all parties to this Lease.

B. Americans with Disabilities Act and Nondiscrimination. Lessor shall be
responsible for the Premises’ compliance with the Americans with Disabilities Act
(ADA), 42 U.S.C. 12101, et seq. In connection with this Lease, the Lessor and Tenant
shall assure that no person is discriminated against on the basis of sex, race, religion,
national origin or disability.

G Applicable Law/Venue. The construction, interpretation and enforcement of this
Lease shall be governed by the laws of the State of Wyoming. The Courts of the State of
Wyoming shall have jurisdiction over this Lease and the parties, and the venue shall be
the First Judicial District, Laramie County, Wyoming.

Real Property Lease Agreement No. 8-09656 between Voss Family Limited Partnership
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D. Assignment/Lease Not Used as Collateral. Neither party shall assign or
otherwise transfer any of the rights or delegate any of the duties set forth in this Lease
without the prior written consent of the other party.

E. Availability of Funds. Each payment obligation of the Tenant is conditioned
upon the availability of government funds which are appropriated or allocated for the
payment of this obligation. If funds are not allocated and available for the continuance of
this Lease, this Lease may be terminated by the Tenant at the end of the period for which
the funds are available. Tenant shall notify the Lessor at the earliest possible time that
the Lease will or may be affected by a shortage of funds. No penalty shall accrue to
Tenant in the event this provision is exercised, and Tenant shall not be obligated or liable
for any future payments due or for any damages as a result of termination under this
provision. This provision shall not be construed to permit Tenant to terminate this Lease
to acquirc a similar rental from another party.

F. Entirety of Lease.  This Lease, consisting of thirteen (13) pages, constitutes the
entire Lease Agreement between the parties and supersedes all prior negotiations,
representations or contracts, either written or oral.

G.  Indemnification. The Lessor shall release, indemnify, and hold harmless the
State, the Tenant, and their officers, agents, employees, successors and assigns from any
cause of action, or claims or demands arising out of pre-existing conditions, Lessor’s
nondisclosure of known contamination, or Lessor’s performance or failure to perform
under this Lease.

H. Notice. All notices to be given with respect to this Lease shall be in writing.
Each notice shall be sent by registered or certified mail, postage prepaid and return
receipt requested, to the party to be notified at the address set forth above. Every notice
shall be deemed to have been given at the time it shall be deposited in the United States
mail in the manner prescribed herein. Nothing contained herein shall be construed to
preclude personal service of any notice in the manner prescribed for personal service of a
summons or other legal process.

L Sovereign Immunity. The State of Wyoming and Tenant do not waive sovereign
immunity by entering into this Lease, and specifically retain immunity and all defenses
available to them as sovereigns pursvant to Wyo. Stat. § 1-39-104(a) and all other
applicable law. Designations of venue, choice of law, enforcement actions, and similar
provisions should not be construed as a waiver of sovereign immunity. The parties agree
that any ambiguity in this Lease shall not be strictly construed, either against or for either

party, except that any ambiguity as to sovereign immunity shall be construed in favor of
sovereign immunity.

J. Termination. In addition to any other cause provided herein, whereby this Lease
may be terminated, Tenant may terminate this Lease upon ninety (90) days written notice
of termination. In the event that Tenant should exercise its right to terminate this Lease
by provision of written notice as above provided, all prepaid rents shall be refunded to
Tenant. Occupation of the Premises by Tenant for any part of a calendar month shall be

Real Property Lease Agreement No. 8-09656 between Voss Family Limited Partnership
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deemed occupation for the entire month for the purpose of computing the refund. Upon
early termination of this Lease, Tenant agrees to pay any remaining balance of tenant
improvement costs scheduled in paragraph 6, above.

K. Third Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third party beneficiary, and this Lease shall not be
construed so as to create such status. The rights, duties and obligations contained in this
Lease shall operate only between the parties to this Lease, and shall inure solely to the
benefit of the parties to this Lease. The provisions of this Lease are intended only to
assist the parties in determining and performing their obligations under this Lease. The
parties to this Lease intend and expressly agree that only parties signatory to this Lease
shall have any legal or equitable right to seek to enforce this Lease, to seek any remedy
arising out of a party’s performance or failure to perform any term or condition of this
Lease, or to bring an action for the breach of this Lease.

L. Unlawful or Ultrahazardous Activity. Neither party shall use or occupy the
Premises or any part thereof for any unlawful or ultrahazardous purpose. A violation of
this section by either party shall constitute sufficient grounds for immediate termination
of this Lease by the non-violating party. Tenant agrees to use the Premises in full
compliance with all state and federal laws, rules and regulations, and with all city
ordinances.

M.  Waiver. The failure by Lessor or Tenant to insist upon the strict performance of
any term or condition of this Lease, or to exercise any right, power or remedy consequent
upon a breach, shall not constitute a waiver of any such breach of such term or condition.
A waiver of any breach shall not affect or alter this Lease, and each and every term and
condition of this Lease shall continue in full force and effect regardless of any breach.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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12.  Signatures. The parties to this Lease, through their duly authorized representative,
have executed this Lease on the dates set out below, and certify that they have read, understand,
and agree to the terms and conditions of this Lease.

The effective date of this Lease is the date of the signature last affixed to this page.
TENANT:

State of Wyoming, Department of Administration & Information, Construction Management, for
itself and on behalf of the Governor of the State of Wyoming

/j’/f—/ S elcblep—o b4 /;z.,j /_zd F

Mel Muldrow, Administrator Date -
3-23%3-(5
Fausset, Director Date

LESSOR:
Voss Family Limited Partnership

%,ﬂb. (D@J W R A

Wayne T. Vosé Date
S~ 135 44ES

Lessor’s Tax Identification Number

WITNESS:

¢ o /
(Sigmature of Witnesw Date
“Jina M. Sviie

(Witness’ name printed)

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

AUt HARE5 T 03-20-/5
s, ssistant Attoyney General Date
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200 WEST 17TH ST. (DEQ)

Lease Executed 3/18/15
Based upon lease form approved by Oversight Group for use at Jonah, with additional options as
directed by Oversight Group.

37,030 sq. ft.
$16.00 per square foot
3 year term, possible extensions of up to 10 additional years
Base lease cost = $1,777,440
Tenant Improvements (TI's) performed by Lessor
No cost to State
Based upon State design, standard commercial finish
Basement, part of 1st floor which is available, 2d and 3d floors already finished with standard
commercial finish
4th floor currently completely unfinished with no elevator access
Lessor will install elevator and finish per State design to standard commercial finish

Estimated completion of Tenant Improvements by August 21, 2015

To be occupied by DEQ,
Most of the space was recently vacated by Cheyenne Regional Medical Center

Expected move in September 1, 2015



REAL PROPERTY LEASE AGREEMENT NO. 8-09657 BETWEEN

TERRELL INDUSTRIES, LLC
AND

STATE OF WYOMING, DEPARTMENT OF ADMINISTRATION & INFORMATION,

CONSTRUCTION MANAGEMENT

In consideration of the mutual covenants contained herein, the parties agree as follows:

i Parties. This Real Property Lease Agreement (Lease) is made between Terrell Industries,
LLC (Lessor), whose address is: 390 Hollyberry Lane, Boulder, CO 80305, and the State
of Wyoming, Department of Administration & Information, Construction Management
(Tenant) whose address is: 700 West 21* Street, Cheyenne, Wyoming 82002.

A. Lessor’s contact information is:

Gale Anderson

3124 Old Faithful Road

Cheyenne, WY 82001

(307) 638-7232
B, Tenant’s contact information is:

Department of Administration and Information

Construction Management

700 West 21* Street

Cheyenne, WY 82002

307-777-7769
4 In the event that any of the above information changes the party whose information
has changed shall immediately notify the other party in writing at the addresses noted
above.

2. Premises.

Lessor desires to lease to Tenant, and Tenant desires to lease from Lessor the following
described real property (Premises):

Approximately 37,030 square feet of office space located at 200 W. 17" Street, Cheyenne,
WY 82001, more particularly described below, plus full use of all adjacent parking and
outbuildings, sanitary disposal facilities and other appurtenances located on the Premises. A full
legal description of the building and site upon which the leased Premises is located is:

CITY OF CHEYENNE, E 25’ 3 OF LOT 7, LOT 8, BLOCK 355

Lessor and Tenant agree that the final, total square footage to be leased by Tenant is subject
to revision depending upon final Tenant Improvement decisions and security needs. In the event
the total leased square footage is adjusted from the 37,030 square feet noted above, the final and

Real Property Lease Agreement No. 8-09657 between Terrell Industries, LLC
and State of Wyoming, Department of Administration & Information, Construction Management
Page 1 of 13



total leased square footage will be added to or deducted from this Lease by amendment and the
total base rent noted in paragraph 5. below, will be adjusted based upon a square footage rent
calculation at $16.00 per square foot per year.

Calculation of the initially contemplated square footage of the leased Premises is based

upon the following:

Area of Building Useable Sq. Ft. Rentable Sq. Ft.
Garden Level 792 911
7,214 8,296
Second Level 1,668 1,918
3,233 3,718
2,935 3,975
Third Level 770 832
8,226 8,884
Fourth Level 7,388 8,496
Adjusted Total Space 32,226 37,030

A preliminary floorplan of the leased Premises attached as Attachment “A,” which will be

updated by amendment to this Lease, to specifically include additional space on the second level.
A visual depiction of the building and site is attached as Attachment “B”.

3.

Purpose of Lease,

A. Lessor is the sole owner of the Premises described above, and desires to leasc the
Premises to Tenant for use by the State of Wyoming as a time-limited, temporary facility
for Wyoming state agencies, together with their staff and functions.

B. Tenant desires to lease a portion of the Premises for conducting state executive
branch and other government business.

3 For consideration, Lessor leases to Tenant the Premises in accordance with the
terms of this Lease.

Term of Lease.

A. Lessor leases the above Premises for a single term of three (3) years, commencing
August 1, 2015, and terminating July 31, 2018 or sooner as provided herein. This Lease is
not valid and shall not become effective until it is signed by an authorized representative
of the Lessor and an authorized representative of the Tenant, has been approved and signed
by an authorized representative of the Department of Administration and Information,
approved as to form by the Office of the Wyoming Attorney General, and, approved by the
Governor or his designee. The effective date of this Lease shall be the date of the last
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signature, and the Lease shall commence on the date of the last signaturc or on the date
specified in the Term of Lease provision, whichever is later.

B. Tenant shall have an unrestricted option to extend this Lease under the same terms
and conditions set forth herein for two (2), three (3) month terms with three (3) months
prior written notice.

= In the event Tenant needs to continue to use the Premises past the Term set forth
herein, Lessor agrees to extend this Lease for one (1) additional year beyond the terms
noted above upon the same terms and conditions set forth herein. In the event Tenant needs
to continue to use the Premises past the one year extended term, Lessor agrees to extend

 this Lease for another additional year with an increase in base rent of three percent (3%).

D. In the event Tenant wishes to continue to use the Premises past the Term set forth
in paragraph A above, and in addition to any extensions provided in paragraphs B and C
above, Tenant shall have the unrestricted option to extend this Lease for up to two (2)
additional five-year (5-year) periods upon the same terms and conditions set forth herein.
The base rent for the first five-year (5-year) period shall be at the same rate as the second
additional year exercised under paragraph C above. The base rent for the second five-year
(5-year) period shall be increased by an additional three percent (3%). Tenant shall provide
Lessor with six (6) months prior written notice of the intent to exercise this option.

E. Subject to progress of Tenant Improvements noted in paragraph 6, below, and to
the needs of Tenant, Tenant shall have the ability to occupy portions of the leased Premises
in advance of the commencement date of this Lease. In the event of early occupancy for
these purposes, all provisions of this Lease shall apply as if the formal term of the Lease
had commenced except that identification of the early occupancy portions of the Premises
and their respective square footages shall be added to this Lease by amendment and an

ecarly occupancy monthly rental payment shall be calculated based upon the annual rate of
$16.00 per square foot.

F. From the date of final execution of this Lease, Tenant is granted to right to “opt-
out” of, and terminate the Lease. If this right is exercised, Tenant shall pay for all Tenant
Improvements performed through the date of notice of the “opt-out”, and shall pay for the
cost of any construction or design services which are necessary to bring Tenant
Improvements to an end.

Rent Payment. The annual rent to be paid by Tenant to Lessor shall be five hundred
ninety-two thousand, four hundred eighty dollars ($592,480.00) which shall be paid prior
to commencement of this Lease and thereafter on or before the first (1st) day of each
succeeding August. The total amount of rent paid under this Lease shall not exceed one
million seven hundred seventy-seven thousand, four hundred forty dollars ($1,777,440.00)
unless the Lease is extended according to the terms set forth herein. No payment shall be

made under this Lease for any tenancy occurring prior to the date upon which the last
required signature is affixed to this Lease.

Tenant Improvements.
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A. Lessor agrees to perform and bear the cost of Tenant Improvements (TIs) to the
Premises, in advance of the commencement of this Lease, as described herein.

B. Tenant Improvements are necessary for the Premises to function as a time-limited,
temporary facility for Wyoming state agencies, their staff and functions. Tenant
Improvements in accordance with the terms set forth herein are a term of essence of this
Lease. Failure of Lessor to install and maintain Tenant Improvements in accordance with
the terms of this Lease allow the Tenant to immediately terminate this Lease without
further financial obligation to the Tenant and subject the Lessor to all remedies available
to the Tenant for damages under Wyoming law, including consequential damages,

C. Lessor agrees to perform Tenant Improvements in accordance with design
requirements provided by Tenant to Lessor. In general, Tenant will require Tenant
Improvements to be performed in a workmanlike, quality manner which delivers standard
grade commercial finish tenant space to Tenant for its use during the term of the Lease.
Standard grade commercial finish, for the purposes of this Lease, means finish of a like
kind and quality to that found in the building on the date of execution of this Lease.

D. Tenant Improvements shall only occur for purposes of Tenant’s use of the Premises
and not for general upgrade of the Premises or other aspects of the building or site upon
and within which the leased Premises are located. TIs are not intended to bring common
areas, stairs, elevators, restrooms, ceilings, lighting, electrical, mechanical or plumbing up
to code, and all such improvements to the property to comply with applicable building
codes, the ADA, or to otherwise make the building and property useable for the purposes

of this Lease, are the responsibility of Lessor and shall be completed in advance of the
commencement of this Lease.

E. Lessor and Tenant agree that the build-out of the TI’s will require supplemental
documents, often characterized as Construction Directives, to further define the phases of
TI design and construction, the scope of those phases and the costs of those phases. Lessor
and Tenant agree to negotiate in good faith to develop those supplemental documents with
an eye toward moving the TT aspect along as rapidly as possible.

Exclusive Use.

A. Tenant shall have exclusive use of the leased Premises during the term of the Lease.
Lessor shall provide appropriate locking doors and other security measures in order to

assure the security of Wyoming state officials and others using the Premises during the
term of the Lease.

B. Lessor shall not allow any other uses of the leased Premises or other areas of the
facility for any purposes which are inconsistent with the purposes of this Lease or the
security needs of the Tenant during the term of this Lease.

% Lessor acknowledges that Tenant has unique needs regarding use of the Premises
for critical activities of state government. Lessor further acknowledges that Tenant has
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unique security needs for its use of the Premises. Tenant’s unique needs arise from use of
the Premises for these critical activities but also from the needs and risks presented by the
Premises being used as the effective seat of government, including public demonstrations,
potential acts of violence or terrorism. Lessor covenants and warrants that Tenant has
exclusive use of the Premises for all of these purposes and that Lessor has obtained
appropriate insurance coverage for the potential risks involved.

D. Tenant agrees that any public protests which occur near the building or site must
be confined to the sidewalks of the site.

Responsibilities of Lessor.

A.  Tenant Improvements. Lessor shall perform Tenant Improvements as described
above.

B. Parking,.

(i) Lessor shall provide parking on a first come first served basis at the City
parking structure near the property. Lessor shall ensure that a minimum of one hundred
fifty (150) parking spaces exist for Tenant’s use. In the event the required number of
parking spaces differs from the number noted above, the final number of required parking
spaces will be added to or deducted from this Lease by amendment. Lessor shall pay for
half of the parking spaces and Tenant shall pay for half of the parking spaces at the City’s
current rate of forty-five dollars (§45.00) per space per month. In the event the City’s rate
increases, each party shall be responsible for its share of the increased rate. Payment for

Tenant’s share of the parking space rental shall be paid to Lessor in addition to the Rent
Payment in Section 5 above.

(i)  Lessor shall coordinate with the City to provide three (3) designated
handicapped parking spots (not van-accessible) on the street near the property.

Ko Quiet Enjoyment. Lessor warrants that Tenant shall be granted peaceable and
quict enjoyment of the Premises free from any eviction or interference by Lessor if Tenant
pays the rent, and otherwise fully and punctually performs the terms and conditions
imposed on Tenant. Tenant’s quiet enjoyment of the Premises shall be at all times of the
day and on all days of the year during the term of the Lease. Tenant’s use of the Premises
shall be for critical functions of state government, including use by the public for
demonstrations and other public events.

D. Taxes. Lessor shall pay all taxes, assessments, or other governmental charges that
shall or may during the Lease term be imposed on, or arise in connection with the Premises.

E. Janitorial. Subject to approval of Tenant, Lessor will provide janitorial services
that may be required to keep the building, furniture and fixtures in neat, clean and sanitary
condition. All cleaning supplies, to include soap, waxes, disinfectants and trash can liners
are to be provided by Lessor. Expendable restroom supplies are to include toilet paper,
paper towels and hand soap and are to be provided by the Lessor. Snow removal is to be
provided by Lessor. Heating, cooling, light bulbs, carpet cleaning and all maintenance
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shall be provided by Lessor. Tenant shall have an unrestricted option to assume
responsibility for janitorial services as described in this paragraph if, in Tenant’s opinion,
such is necessary for security or other reasons. In the event of exercise of this option, a
commensurate reduction in the base rent shall be negotiated.

F. Utilities. All applications and connections for necessary utility services on the
Premises, with the exception of telephone, shall be made in the name of Lessor only, and
Lessor shall be solely liable for utility charges as they become due, including those for
sewer, water, gas, electricity, snow removal and garbage removal. Lessor is obligated to
provide all noted utilities at all times throughout the term of the Lease and in such quantities
and quality as will appropriately provide for the needs of Tenant to conduct governmental
functions on and within the Premises. Tenant will provide and install its own broadband
and wireless internet services in the Premises.

G. Security. Tenant shall use the facility for critical functions of state
government and requires special security provisions to protect those who use and attend
functions in and about the building and site. State security personnel shall be provided
reasonable access to the Premises for security reasons and emergencies. Local police shall
also be provided this same access. Access is not limited to the actual leased portions of the
Premises, but shall include all aspects of the building and site as determined necessary by
state security personnel or local police while being mindful of the rights of quiet enjoyment
of leased premises held by the other tenants of the building.

H. Representations.  Lessor covenants and warrants that it is the sole owner of the
Premises and has full authority to enter into this Lease. Lessor further covenants and
warrants that no encumbrances exist on the Premises which could affect Tenant’s use of
the Premises. Lessor also covenants and warrants that it has consulted with and advised
the other tenants of the building of the terms of this Lease and the needs of the State of
Wyoming as a tenant in the building.

Responsibilities of Tenant.

A. Access to Premises. Tenant shall permit Lessor or its agents to enter the portion
of the Premises occupied by Tenant at all reasonable hours to inspect the Premises or make
repairs, provided Tenant’s use of the Premises shall not be unreasonably impaired.

B. Non-assignment. Ncither Tenant nor its successors or assigns shall, without
Lessor’s consent, assign, mortgage, pledge, or encumber this Lease or sublet the Premises
in whole or in part, or permit the Premises to be used or occupied by others.

C Surrender of Possession. Tenant shall, on the last day of the term, or on earlier
termination and forfeiture of the Lease, or on the last day of any extended term, peaceably
and quietly surrender and deliver the Premises to Lessor free of subtenants, including all
buildings, additions, and improvements constructed or placed thereon by Tenant, except
moveable trade fixtures, all in good condition and repair. Tenant shall remove any unique
seals, emblems, historical plaques, signs and the like that it installed in the Premises and
restore any damage caused by such items to like condition of the remainder of the Premises.
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10.

Special Provisions.

A.

Alterations, Additions and Improvements.

0] In addition to the Tenant Improvements noted above, Tenant may, with the
Lessor’s prior written approval and at Tenant’s own expense, at any time during
the Leasc term, make alterations, additions, or improvements in and to the
Premises. No structural or substantial portion of the Premises shall be demolished
or removed by Tenant without the prior written consent of Lessor. Alterations shall
be performed in a workmanlike manner and shall not weaken or impair the
structural strength, or lessen the value, of the Premises.

(i)  All alterations, additions, and improvements on or in the Premises at the
commencement of the term or erected or installed during the term, shall become
part of the Premises and the sole property of Lessor, except that all moveable trade
fixtures installed by Tenant shall remain the property of Tenant.

Condition of Premises.

(i) Tenant: Tenant has examined and knows the condition of the Premises to
be leased.

(ii)  Lessor: Lessor agrees to provide the leased Premises in good order and
repair. Lessor shall disclose all known contamination or hazardous conditions and
substantial defects to Tenant. In the event Lessor fails to disclose any known
contamination or hazardous conditions or substantial defects, Tenant may
immediately terminate this Lease.

Destruction of Premisces.

(i) Partial to Substantial Destruction. In the event of partial destruction of
the Premises, Tenant shall be entitled to a proportionate reduction of rent while
repairs are being made by Lessor. The amount of the proportionate reduction shall
be based on the extent to which the destruction and repairs interfere with the
business carried on by Tenant. If the Premises are damaged by fire or other casualty
which, in the opinion of Tenant, makes the Premises substantially unusable, the
obligation to make payment under this Lease shall cease until the Premises are
substantially usable by Tenant. Lessor is responsible for performance of all needed
repairs unless otherwise agreed to in writing by Tenant.

(a) Repair. Tenant and Lessor shall, as soon as reasonably practicable,
prepare and sign a written itemized list of damages and required repairs,
known as the “Substantial/Partial Destruction and Repair List.” The list
shall contain the following:

(1) Damage to be repaired by either Lessor or Tenant;
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2) Damage that will not be repaired; and

(3)  The dates by which either Lessor or Tenant shall complete
repairs.

(b)  Failure to Repair. If the repairs, as specified in the
Substantial/Partial Destruction and Repair List, are not completed within
the time therein specified, or as otherwise mutually agreed upon by Tenant
and Lessor, this Lease may be terminated by either party.

(ii)  Total Destruction. In the event of destruction of the Premises to such an
extent that Tenant, in the opinion of Tenant, can no longer use the Premises, Tenant

shall be entitled to terminate this Lease without any further financial obligation to
Lessor.

(iii)  Potential Causes of Destruction. Lessor acknowledges that Tenant’s
use of the Premises for critical functions of state government carries risks above
and beyond those normally associated with leases of commercial office space,
including, but not limited to, damage by crowds, acts of civil disobedience, acts of
violence and acts of terrorism.

Insurance.

(i) Lessor: During the term of this Lease, Lessor shall obtain and maintain, at
its expense, insurance on all buildings, improvements, and equipment on the
Premises, including all alterations, additions, and improvements, with all standard
extended coverage that may be required by any first mortgagee, including insurance
against loss or damage by fire in the minimum amounts noted below. Tenant shall
be named as an “additional insured” on all policies of insurance carried by Lessor
and related to the Premises unless waived by Tenant. Lessor acknowledges the
risks involved in leasing to Tenant as described in this Lease and agrees to carry
insurance coverage which protects the Premises and Tenant from those potential
activities. No exclusions to insurance coverage are permitted without the express
written consent of Tenant, including exclusions for negligent acts or omissions of
the Tenant or its agents or employees.

(a) Commercial General Liability Insurance. Lessor shall provide
coverage, during the entire term of the Lease, against claims arising out of
bodily injury, death, damage to or destruction of the property of others,
including loss of use thereof, and including products and completed
operations in an amount not less than one million dollars ($1,000,000) per
occurrence and two million dollars ($2,000,000) aggregate.

(b) Workers” Compensation and Employer’s Liability
Insurance. The Lessor shall provide proof of workers’ compensation
coverage for all its employees who are to work on the Premises described
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in this Lease. Lessor’s coverage shall be under the Wyoming Workers’
Safety and Compensation program, if statutorily required or such workers’
compensation insurance as appropriate. Non-Wyoming Lessor’s insurance
coverage shall also include Employer’s Liability “Stop Gap” coverage, in
an amount not Jess than Five Hundred Thousand Dollars ($500,000) per
employee for each accident and disease.

(c) Unemployment Insurance. The Lessor shall be duly registered

with the Department of Workforce Services, Unemployment Insurance
Division.

(d) Payment of Premiums and Notice of Revocation. All required
coverages under this Lease shall be in effect for the duration of this Lease.
All policies shall be primary and not contributory. Lessor shall pay the
premiums on all insurance policies and provide thirty (30) days written

notice to the Tenant of any cancellation or non renewal of any coverage
required under this Lease.

(ii)  Tenant: During the term of this Lease and for any further time that the
Tenant shall hold the Premises, Tenant shall provide coverage through its
commercial insurance program for personal property kept at the Premises. To the
extent allowable under the Governmental Claims Act, the Tenant shall be sclf-
insured for liability through the State Self Insurance Program (SSIP).

(iii)  Intent of Insurance Coverage Provisions: It is the intent of Lessor and
Tenant that Lessor shall obtain and maintain insurance coverage on the building
and site which is in sufficient amounts to insure the full fair market value of the
building including the value of the TI’s performed by the Tenant. Lessor agrees to
provide this level of insurance coverage.

Repairs.

(i) Lessor: Lessor shall keep in good repair all structural components of the
building and grounds, exterior and interior walls, floors and ceilings of the
Premises. Lessor shall also keep in good repair all of the Premises’ operating
systems, including but not limited to plumbing, electrical, heating, ventilation and
air-conditioning systems.

(i)  Tenant: Tenant shall not be responsible for maintenance or repair of the
Premises, but shall in good faith endeavor to utilize the Premises in a responsible,

prudent manner which does not give rise to abnormal or unusual repair costs for
Lessor.

Successors and Assigns. This Lease and the terms and conditions hereof apply to
and are binding on the purchasers, heirs, legal representatives, successors, assigns,
agents and employees of both parties.
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11.

G. Time is of the Essence. Time is of the essence in all provisions of this Lease.

H. Right of First Refusal. During the Term of this Lease and any extensions provided
in Section 4 above, before Lessor may sell the Premises pursuant to a bona fide
third party offer, Lessor shall first offer the Premises to Tenant on the same terms
and conditions as are offered by the third party. Tenant shall have sixty (60) days
during which to notify Lessor of its election to purchase the Premises. If Tenant
gives notice that it elects to purchase the Premises, the parties shall promptly enter
into a contract for purchase and sale. If Tenant does not give such notice within
the sixty (60) day period, Lessor shall be free to accept the third-party offer. If
Lessor docs not enter into an agreement with the third party on the offered terms
and conditions and close the transaction within ninety (90) days, Lessor’s right to
sell the Premises to the third party shall expire and the procedure described in this
paragraph shall again become applicable,

General Provisions.

A. Amendments. Any changes, modifications, revisions, or amendments to this Lease

which are mutually agreed upon by the parties to this Lease shall be incorporated by written
instrument, executed and signed by all parties to this Lease.

B. Americans with Disabilities Act and Nondiscrimination. Lessor shall be
responsible for the Premises” compliance with the Americans with Disabilities Act (ADA),
42 U.8.C. 12101, et seq. In connection with this Lease, the Lessor and Tenant shall assure

that no person is discriminated against on the basis of sex, race, religion, national origin or
disability.

C. Applicable Law/Venue. The construction, interpretation and enforcement of this
Lease shall be governed by the laws of the State of Wyoming. The Courts of the State of
Wyoming shall have jurisdiction over this Lease and the parties, and the venue shall be the
First Judicial District, Laramie County, Wyoming.

D. Assignment/Lease Not Used as Collateral. Neither party shall assign or

otherwise transfer any of the rights or delegate any of the duties set forth in this Lease
without the prior written consent of the other party.

E. Availability of Funds. Each payment obligation of the Tenant is conditioned upon
the availability of government funds which are appropriated or allocated for the payment
of this obligation. If funds are not allocated and available for the continuance of this Lease,
this Lease may be terminated by the Tenant at the end of the period for which the funds are
available. Tenant shall notify the Lessor at the earliest possible time that the Lease will or
may be affected by a shortage of funds. No penalty shall accrue to Tenant in the event this
provision is exercised, and Tenant shall not be obligated or liable for any future payments
due or for any damages as a result of termination under this provision. This provision shall

not be construed to permit Tenant to terminate this Lease to acquire a similar rental from
another party.
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F. Entirety of Lease.  This Lease, consisting of thirteen (13) pages, preliminary
Attachment A, consisting of four (4) pages, and Attachment B, consisting of one (1) page,
constitute the entire Lease Agreement between the parties and supersede all prior
negotiations, representations or contracts, cither written or oral.

G. Indemnification. The Lessor shall release, indemnify, and hold harmless the State,
the Tenant, and their officers, agents, employees, successors and assigns from any cause
of action, or claims or demands arising out of pre-existing conditions, Lessor’s
nondisclosure of known contamination, or Lessor’s performance or failure to perform
under this Lease.

H. Notice. All notices to be given with respect to this Lease shall be in writing. Each
notice shall be sent by registered or certified mail, postage prepaid and return receipt
requested, to the party to be notified at the address set forth above. Every notice shall be
deemed to have been given at the time it shall be deposited in the United States mail in the
manner prescribed herein. Nothing contained herein shall be construed to preclude

personal service of any notice in the manner prescribed for personal service of a summons
or other legal process.

L. Sovereign Immunity. The State of Wyoming and Tenant do not waive sovereign
immunity by entering into this Lease, and specifically retain immunity and all defenses
available to them as sovereigns pursuant to Wyo. Stat. § 1-39-104(a) and all other
applicable law. Designations of venue, choice of law, enforcement actions, and similar
provisions should not be construed as a waiver of sovereign immunity. The parties agree
that any ambiguity in this Lease shall not be strictly construed, either against or for either

party, except that any ambiguity as to sovereign immunity shall be construed in favor of
sovereign immunity,

J. Termination. In addition to any other cause provided herein, whereby this Lease
may be terminated, Tenant may terminate this Lease upon ninety (90) days written notice
of termination. In the event that Tenant should exercise its right to terminate this Lease by
provision of written notice as above provided, all prepaid rents shall be refunded to Tenant.
Occupation of the Premises by Tenant for any part of a calendar month shall be deemed
occupation for the entire month for the purpose of computing the refund.

K. Third Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third party beneficiary, and this Lease shall not be
construed so as to create such status. The rights, duties and obligations contained in this
Lease shall operate only between the parties to this Lease, and shall inure solely to the
benefit of the parties to this Lease. The provisions of this Lease are intended only to assist
the parties in determining and performing their obligations under this Lease. The parties
to this Lease intend and expressly agree that only parties signatory to this Lease shall have
any legal or equitable right to seek to enforce this Lease, to seek any remedy arising out of

a party’s performance or failure to perform any term or condition of this Lease, or to bring
an action for the breach of this Lease.
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L. Unlawful or Ultrahazardous Activity. Necither party shall use or occupy the
Premises or any part thereof for any unlawful or ultrahazardous purpose. A violation of
this section by cither party shall constitute sufficient grounds for immediate termination of
this Lease by the non-violating party. Tenant agrees to use the Premises in full compliance
with all state and federal laws, rules and regulations, and with all city ordinances.

M.  Waiver. The failure by Lessor or Tenant to insist upon the strict performance of
any term or condition of this Lease, or to exercise any right, power or remedy consequent
upon a breach, shall not constitute a waiver of any such breach of such term or condition.
A waiver of any breach shall not affect or alter this Lease, and each and every term and
condition of this Lease shall continue in full force and effect regardless of any breach.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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12.  Signatures. The parties to this Lease, through their duly authorized representative,
have executed this Lease on the dates set out below, and certify that they have read, understand,
and agree to the terms and conditions of this Lease.

The effective date of this Lease is the date of the signature last affixed to this page.

TENANT:

State of Wyoming, Department of Administration & Information, Construction Management, for
itself and on behalf of the Governor of the State of Wyoming.

St Aot Y m

“Mel Muldrow, Administrator Ddte
( 7 2-1&-15
Deah Fausset, Direclor—" ) Date
LESSOR:
Terrell Industries, LLC
W B~
David Hatch, Director Date

SY_- 1350299

Lessor’s Tax Identification Number:

WITNESS: v
s Ay A A Z/6 15
(Signature of Witness) Date

Broee FISHER
(Witness’ name printed)

ATTORNEY GENERAL’S OFFICE: APPROVAL AS TO FORM

03-/6-/5
Date
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614 SOUTH GREELEY HIGHWAY (Workforce Services)

Space needs and negotiations underway
Based upon lease form approved by Oversight Group for use at Jonah, with additional options as
directed by Oversight Group.
11,298 square feet
3 year term, possible extensions of up to 10 additional years
Tenant Improvements (TI's) performed by Lessor
No cost to State
Based upon State design, standard commercial finish

Estimated completion of Tenant Improvements by August 21, 2015

To be occupied by Workforce Services
Space has been previously occupied by Town & Country Liquor

Expected move in September 1, 2015



CMAR (Construction Manager At Risk) AGREEMENT

Agreement Executed 3/9/15

COST: $461,368 Pre-Construction Fee
$4,477,500 Construction Fee

Key features -

Construction Manager assists during preconstruction phase with constructability advice and cost
estimating

Construction Manager assists with identifying and obtaining best value consistent with project
goals

Construction Manager's GMP (guaranteed maximum price) will be negotiated as design nears
completion (estimated for August 2015)

Construction Manager then charged with overall construction management, management of
subcontractors, project schedule and unanticipated events.

TIME: Construction Phase estimated at 33 months. Includes incentives to provide accelerated
schedule.

Liquidated Damages: $10,000 per day beyond agreed date of Substantial Completion.

TERM: through completion of project and issuance of Certificate of Final Completion.



Construction Manager at Risk
Agreement

Between

The State of Wyoming,

and JE Dunn Construction Company

For

Pre - Construction and Construction
Services on the Capitol Square Project
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This Agreement is made by and between State of Wyoming, Department of
Administration & Information, Construction Management Division, hereinafter referred to as
“Owner”, and JE Dunn Construction Company, hereinafter referred to as “CMAR.”

The Owner and the CMAR in consideration of the mutual covenants herein set forth,
agree as follows:

INTRODUCTORY PROVISIONS

WITNESSETH, that the Owner and CMAR for the consideration hereinafter stated agree
as follows:

GENERAL TERMS:

A. The “Owner.” The “Owner” referred to in this Agreement is the State of
Wyoming, Department of Administration & Information, Construction Management Division.

B. The “CMAR”. The “CMAR” referred to in this Agreement is JE Dunn
Construction Company.

. The “Project Architect”. The “Project Architect” or “Architect” referred to in this
Agreement is HDR Architecture, Inc. '

D. Owner’s Authorized Representatives. The Owner will designate one or more
representatives during construction. The Representatives will provide administration of the
Contract as provided for in the Contract Documents. The Representatives will not be responsible
for and will not have control or charge of construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work. The
Representatives will not be responsible for or have control or charge over the acts or omissions
of CMAR, Subcontractor, or any of their agents or employees, or any other persons performing
any of the Work. Accordingly, the Representatives’ failure to identify and give the Architect or
CMAR notice of mistakes, omissions, or work product that differs from contract specifications,
shall neither constitute a waiver on behalf of the Owner or State of contract requirements,
specifications or guidelines imposed, nor constitute an implied acceptance of non-conforming
work. The Owner’s Representatives shall, at all times, have access to the Work wherever it is in
preparation and progress. CMAR shall provide safe facilities for such access so that the
Representatives may perform his/their functions under the Contract Documents. Owner’s
Representative has authority to stop the Work whenever such stoppage may, in his opinion, be
necessary to ensure the proper execution of the Contract.

E. Architect and/or Owner’s Decision.

1. Except as otherwise provided in the Contract Documents, Architect shall be, in
the first instance, the interpreter of the requirements of the Contract Documents and the judge of
performance thereunder by Owner and CMAR. Should CMAR discover any conflicts,
omissions, errors or inconsistencies in the drawings or specifications, or have any question about
the interpretation or clarification of the Contract Documents or whether Work is within the scope
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of the Contract Documents, or if it appears that Work required is not sufficiently detailed or
explained, then, before proceeding with the Work affected, CMAR shall notify the Architect in
writing and request interpretation, clarification or the furnishing of additional detailed
instructions. Such questions shall be responded to with reasonable promptness by the Architect.
Should CMAR proceed with Work affected before receipt of a response from the Architect, any
Work which is not in accordance with Architect’s interpretation or instructions shall be removed
or replaced and CMAR shall be responsible for any resulting damage, defect or added cost.

2. If CMAR disagrees with an interpretation, clarification or instruction given by
Architect, or believes that the Work is not within the scope of the Contract Documents, CMAR
shall proceed diligently with the performance of such Work and shall comply with any
instructions, interpretation or clarification given by Architect. After receipt of an interpretation,
clarification or instruction from Architect, CMAR may submit a claim to Architect in accordance
with Article 8. Failure to submit such a claim within the period specified shall constitute a
waiver of any and all right to adjustment of compensation or Contract Time due to such Work.

3. Pending a decision by Architect and/or Owner, CMAR shall proceed diligently
with the performance of the Contract and in accordance with Owner’s instructions,
interpretations, or clarification, unless the parties to the Contract otherwise agree in writing,

SECTION 1. LEGAL PROCESS: This Agreement is entered into pursuant to the
provisions of Wyo. Stat. §16-6-701.

SECTION 2. SCOPE OF THE PROJECT: In accordance with SEA43/SF0103 (2014),
the CMAR shall furnish services in connection with the scope of the Project described generally
as the Capitol Square Project, the final scope of the project and budget therefor to be determined
by the Owner. The scope of the Project is more particularly described as follows:

Pre-construction services and construction management at risk services for Owner for the
Capitol Square Project as more particularly described in Exhibit A, Scope of Project (hereinafter
collectively referred to as the “Projects” and individually as “individual Project” or “Project”),
and 2014 Senate Enrolled Act 0043 (2014 Wyo.Sess.Laws, ch. 40). The total estimated
construction budget for all of the Project(s) is:

A Construction Cost Limitation (CCL) of one hundred ninety-nine million dollars
($199,000,000) is the maximum monetary amount payable to the CMAR for all Construction
Phase services, materials, labor and other work required for completion of the Work in accordance
with the Contract Documents. The CCL includes, without limitation, the Cost of the Project and
the Construction Phase Fee. By Amendment the CCL may be adjusted by the parties for changes
in the Scope of the Project before or after acceptance of each Guaranteed Maximum Price

Proposal. The CCL does not include the CMAR’s Pre-Construction Phase Fee, or Owner’s
construction contingency.
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SECTION 3. CONTRACT DOCUMENTS: The Owner and the CMAR agree that the
Contract Documents for the Project shall consist of this Agreement and the following documents
incorporated into and made a part of this Agreement, attached at the time of execution of this
Agreement, or to be added by Amendment to this Agreement upon acceptance and approval by
the CMAR and Owner, and are as fully a part of the Agreement as if attached to this Agreement
or repeated herein, to-wit:

(a)
(b)
©
@

(e)
®

(2)
(h)

(i)
\)
(k)

4y

(m)

)
(0)

Scope of Project - Exhibit A.
The CMAR Pre-Construction Efforts Schedule, Exhibit B.

The CMAR Efforts Schedule, Exhibit C.

The schedule of payments of the CMAR’s Compensation for Basic Services
agreed upon between the CMAR and Owner, Exhibit F.

Critical Path Method Schedule; Exhibit D.

List of those items constituting approved General Conditions Costs for the
CMAR, Exhibit E.

Insurance and Bond Rate Schedule — Exhibit H.

CMAR Guaranteed Maximum Price (GMP) Submission and Agreement,
including the estimated General Conditions Costs (e.g. reimbursable expenses).

Phased bonding - Exhibit G.

CMAR Final Price Statement.

Any amendments or modifications of this Agreement made after execution of this
Agreement.

The Project Drawings and Specifications and related accounting and Construction
Documents, including the signed and sealed documents from the Architect and
Architect-produced progress documents.

The CMAR’s proposal and interview presentation materials; provided, that in the
event any provision of such proposal is in conflict with any provision of the other
Contract Documents listed in this section, the provision in such other Contract
Document shall control.

Early Work Amendment(s).
Contract for Pre-Construction Services, entered into by the parties on August 28,

2014, and all subsequent amendments to that Agreement. To the extent any
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conflict exists between the terms of the contract for Pre-Construction Services and
the terms of this Agreement, the terms of this Agreement shall control.

The Agreement represents the entirc and integrated agreement between the parties hereto
and supersedes prior negotiations, representations or agreements, either written or oral.

SECTION 4. BINDING EFFECT: This Agreement, including the Contract Documents
incorporated herein, shall be binding upon and inure to the benefit of the Owner and the CMAR
and their respective successors and assigns. The effective date of the Agreement is the date on
which the Agreement is signed by the last party.

The Owner and CMAR agree as follows:

ARTICLE 1
GENERAL PROVISIONS

1.1  RELATIONSHIP OF PARTIES: The CMAR accepts the relationship of trust and
confidence established with the Owner by this Agreement, and covenants with the Owner to
furnish the CMAR’s reasonable skill and judgment and to cooperate with the Project Architect in
furthering the interests of the Owner in the management by the CMAR of the Project defined in
the Contract Documents in accordance with the Owner’s requirements and construction cost
limitations as approved by the Owner and set forth in the Contract Documents.

1.1.1 The CMAR shall furnish pre-construction consultation services and construction
administration and management services and shall use the CMAR’s reasonable skill and
judgment to perform the Project in an expeditious and economical manner consistent with the
interests of the Owner. The Owner and CMAR shall endeavor to promote harmony and
cooperation among the Owner, Owner’s Representative(s), Project Architect, CMAR, CMAR’s
subcontractors and other persons or entities employed by the Owner for the Project.

1.1.2  The Owner, by and through identified authorized representatives, shall have the power to
enter into or amend a contract, to approve changes in the scope of the Project or the Work of the
Project, to approve and execute a Change Order modifying the Guaranteed Maximum Price or to
agree to an extension to the date of Substantial or Final Completion. The Owner shall designate

in writing the person authorized to sign documents on behalf of the Owner at the time of the
exccution of this Agreement.

1.2 TERM OF AGREEMENT: The term of this contract shall be for a period beginning with
the date of execution of the Agreement, and continuing through the occurrence of one of the
following events, whichever occurs first in time: (1) the approval by the State of the funding for
the Project, and the completion of all services provided by the CMAR for the Project and the
issuance of a Certificate of Final completion, subject to contractual services under this
Agreement for warranty work; or, (2) the termination of this Agreement according to its terms.
Any additional services to be provided by the CMAR shall be determined by a separate contract
or amendment to this Agreement. This Agreement shall not create a continuing contract for

construction management services for future building projects beyond the terms of this
paragraph.
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1.3 SUBCONTRACTS AND GENERAL CONDITIONS: The subcontracts and general
conditions of contract for all subcontractors shall be prepared by the CMAR, subject to the right
of review and approval by the Owner.

1.4  DEFINITIONS

1.4.1 THE PROJECT: For purposes of this Agreement, “the Project” shall mean the project
described in the Scope of Project, Exhibit A. The Project shall have a single construction
budget, plans and specifications, schedule, and Guaranteed Maximum Price (GMP).

1.4.1.1 CONSTRUCTION BUDGET: The Construction Budget shall include the anticipated
Cost of the Project established by the Owner as identified in Scope of Project - Exhibit A, all
Construction Management fees, and reimbursable expenses.

1.4.2 THE WORK AND DIVISIONS OF THE WORK: For purposes of this Agreement, “the
Work™ shall mean all labor necessary to produce the Scope of the Project as set forth in Exhibit
A, excluding Preconstruction Services, which may be performed by CMAR through
Subcontracts or Multiple Subcontracts, or directly by CMAR, and all materials and equipment
incorporated or to be incorporated in such construction or utilized for the construction of the
Project. The CMAR is responsible for the construction, administration and/or supervision of the
Work under the Contract Documents. The Work shall be organized, designed, and bid on the
basis of the Construction Specifications Institute (CSI) Codes.

1.4.3 COST OF THE PROJECT: For purposes of this Agreement, “Cost of the Project” shall
mean the total cost of CMAR’s Compensation for Basic Services, General Conditions Costs as
defined in Article 5 to this Agreement, and Construction Contingency, for the Construction
Phase of the Project. “Cost of the Project” shall not include the cost of any insurance and surety
contracts purchased or controlled by the Owner, or any other contracts or agreements that are not

part of or described by the Contract Documents, or Architect/Engineering or other professional
fees and expenses.

1.44 CMAR’S COMPENSATION FOR BASIC SERVICES: For purposes of this Agreement,
“CMAR’s Compensation for Basic Services” shall mean the compensation for services rendered
by CMAR during the Construction Phase owed to the CMAR that is to be paid pursuant to the
provisions of Article 4, and as further defined in Exhibit F.

1.4.5 GENERAL CONDITIONS COSTS: For purposes of this Agreement, “General

Conditions Costs” shall mean those expenses incurred by the CMAR that are to be reimbursed
pursuant to the provisions of Article 5.

1.4.6 FAST TRACK PROJECT: For purposes of the Agreement, the term “Fast Track
Project” shall mean an Owner elected design and construction schedule that is accelerated to
meet the Owner’s facility needs which requires the bidding of the Work in multiple phases
allowing the CMAR to begin construction prior to the completion of Contract Documents. Any
Fast Track Project shall be accomplished in accordance with 2.1.6, below.
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1.4.7 CONSTRUCTION CONTINGENCY: The Guaranteed Maximum Price (GMP) will
contain a separately-identified contingency amount (the “Construction Contingency”). The
Construction Contingency is not allocated to any particular item of the Cost of the Project and is
established for the CMAR’s use as may be required for the following uses: production and
productivity issues during the Project; overtime, schedule acceleration and compression costs;
labor and material cost overruns; estimating and purchasing errors; additional weather and winter
protection costs that exceed the budget included in the GMP agreement; additional temporary
facility and temporary heating costs that exceed the budget included in the GMP agreement;
additional subcontractor and / or supplier costs not included within subcontracts, Material &
Equipment Contracts and / or purchase orders; or unanticipated or additional costs which are the
CMAR’s responsibility and not the responsibility of Owner.

The CMAR shall be able to access Construction Contingency during the Project without prior
approval of the Owner. CMAR shall provide an accounting of the use of Construction
Contingency to the Owner for Owner’s review on a monthly basis or upon request. The Owner
may disallow the CMAR’s use of the Construction Contingency if such use is not fairly and
reasonably within the allowed uses described above. The CMAR shall not be required to use the
Construction Contingency for costs that are otherwise the responsibility of the Owner and / or
would be cause for an increase in the GMP, including, but not limited to, unforeseen conditions,
Changes, design errors or omissions, overcoming delay caused by other than CMAR or its
subcontractors or Suppliers, etc. Such unforeseen conditions are limited to refinement of details
of design within the scope of standards, quality and quantities which are reasonably inferable
from the Construction Documents. All savings in the Construction Contingency will accrue and
be available for use, only as detailed above, by the CMAR until the CMAR’s final accounting.
In the final accounting, all supporting documentation for all uses of the Construction
Contingency shall be provided to Owner. Upon final accounting, all remaining monies in the
Construction Contingency shall accrue to the Owner.

1.4.8 GUARANTEED MAXIMUM PRICE: For purposes of this Agreement the term
Guaranteed Maximum Price (GMP) shall mean the total of the sum of the Cost of the Project,
and CS Fee. For purposes of this Agreement, a GMP shall be provided in two stages, the

Guaranteed Maximum Price (GMP) and the Final Price as those terms are defined in this
Agreement.

1.4.8.1 COST ESTIMATE: The Cost Estimate shall include the total of the sum of the Cost of
the Project and CS Fee. The Cost Estimate shall be provided by the CMAR to the Owner on an

ongoing basis, in an electronic cost model made available by CMAR to the Architect and the
Owner.

1.4.8.2 GMP PROPOSAL: The CMAR shall submit the GMP proposal for the Project within
thirty (30) days of receipt of a request for a GMP by the Owner provided that such request shall
not be made prior to the Cost Estimate submitted by the CMAR in paragraphs 1.4.8.1.

1.4.8.2.1 The proposed GMP shall include assumptions, allocations and clarifications with
regard to those portions of the Work for which bids have not been let and awarded, which
amount shall include a Construction Contingency of not more than that provided at paragraph
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1.4.8.1 above of the Cost of the Project. The proposed GMP shall be negotiated between the
CMAR and Owner. The proposed GMP shall be subject to additions and deductions by changes
in the Work as provided in the Contract Documents. Upon agreement as to the amount of the
GMP, the agreed upon GMP proposal shall be set forth in the Owner and CMAR Guaranteed
Maximum Price (GMP) Agrecement and submitted to the Owner for approval. Such GMP
maximum sum, as adjusted by approved changes in the Work, must be within the Owner’s
Construction Budget which is referred to in the Contract Documents as the Construction Cost
Limit.

1.4.8.3 FINAL PRICE: For purposes of this Agrecment, “Final Price” or “FP” shall mean the
sum of the final Cost of the Project and CS Fee (hereinafter the “Final Price” or “FP”). The FP
must be issucd by the CMAR to the Owner within forty-five (45) days of the receipt of bids on
the last bid package scheduled to be issued for the Project. The Final Price may include a
construction contingency not to exceed five percent (5%) and the FP must be within the Owner’s
Construction Budget. The Owner shall have the right to inspect the records of the CMAR and
conduct an audit to confirm the CMAR’s calculation of the Final Price.

1.4.9 CRITICAL PATH METHOD SCHEDULE: For purposes of this Agreement, “Critical
Path Method Schedule” or “CPMS” shall mean the schedule of the construction phase milestone
dates for the bidding of all Subcontracts and the completion of all phases of the Work
culminating in the date of the issuance of the Certificate of Substantial and Final Completion by
the Project Architect for the Project which shall be attached to this Agreement as Exhibit D.
The final CPMS shall be provided as part of the submission of the GMP and the GMP
agreement. Such CPMS shall be subject to adjustment for delays in the receipt of Construction
Documents from the Project Architect and by approved changes in the scope of the Work, and
shall be referred to in the Contract Documents as the Critical Path Method Schedule or CPMS.
The CMAR shall coordinate and integrate the CPMS for the Project with the services and
activities of the Project Architect. As design proceeds through Schematic Design, Design
Development, Construction Documents, and construction phases of the Project the CPMS shall
be updated to indicate proposed activity sequences and durations, milestone dates for receipt and
approval of pertinent information, submittal of GMP proposal, preparation and processing of
shop drawings and samples, delivery of materials or equipment requiring long-lead time
procurement, Owner’s occupancy requirements showing portions of the Project having
occupancy priority, proposcd date of Substantial Completion, and proposed date of Final
Completion acceptable to the Owner.

1.4.10 PROJECT TEAM: For purposes of this Agreement, “Project Team” shall mean the
Owner, Owner’s Representatives, the CMAR, the Project Architect, and the Commissioning
Agent. Team members for the CMAR shall remain the same through completion of the Project.

1.4.11 CHANGE ORDER: A Change Order is a change to the Project via a written instrument
that authorizes an addition, deletion or revision in the Work of the Project, and/or an adjustment
in the GMP amount and/or the CPMS that is prepared by the CMAR, approved by the Architect
and signed by the Owner and CMAR.
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1.4.12 SUBCONTRACTOR: A Subcontractor is an individual or entity having a direct and

separate contract with the CMAR or with any other subcontractor for the performance of the
Work for this Project.

1.4.13 SUPPLIER or MATERIALMAN: A Supplier is a materialman, manufacturer, fabricator,
supplier distributor or vendor having a dircct contract or agreement with the CMAR or any
Subcontractor to furnish materials, labor or equipment to be incorporated into the Work.

1.4.14 CONTRACT TIME (OR MILESTONES): Adjustments to the “Contract Time (or

Milestones)” shall mean adjustment to the Contract Time and/or adjustments to the Substantial
Completion Date and Final Completion Date.

1.4.15 BUILDING COMMISSIONING: For purposes of this Agreement, “Building
Commissioning” shall mean the verification by Owner or its separate contractors that building
systems are installed in accordance with the plans and specifications and will meet the minimum
operational and environmental characteristics indicated in the Contract Documents,
commissioning plan and submittals. Building Commissioning shall be conducted in accordance

with the commissioning plan. CMAR support of the Building Commissioning, where required,
shall be a part of the Work of this Contract.

1.5  DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

1.5.1 The date of commencement of the Work shall be the date of this Agreement unless a
different date is stated,

1.5.2 The Contract Time shall be measured from the date of commencement, subject to

adjustments of this Contract Time as provided in the Contract Documents, through Final
Completion.

1.5.3 The CMAR shall achieve Substantial Completion of the Work and Final Completion of
the Work as agrced to by the Owner. Once established, dates of Substantial and Final
Completion shall be documented in an Amendment to this Agreement.

1.6 AGREEMENT AND PAYMENT CONTINGENT UPON AVAILABILITY OF
FUNDS:

1.6.1 AVAILABILITY OF FUNDS. Each payment obligation of Owner is conditioned upon
the availability of government funds which are appropriated or allocated for the payment of this
obligation. If funds are not allocated and available for the continnance of the services performed
by CMAR, the Contract may be terminated by Owner at the end of the period for which the
funds are available, Owner shall notify CMAR at the earliest possible time of the services which
will or may be affected by a shortage of funds. Owner shall pay all amounts due CMAR for
services performed to the date of termination, including payment for services rendered to date
and expenses incurred to date. No penalty shall accrue to Owner in the event this provision is
exercised, and Owner shall not be obligated or liable for any future payments due or for any
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damages as a result of termination under this section. This provision shall not be construed to
permit Owner to terminate this Contract in order to acquire similar services from another party.

1.6.2 It is agreed that the obligations of the CMAR herein are expressly contingent upon

reasonable proof to the CMAR that the Owner has funds specifically approved to fund the
Project.

1.7 COMPLIANCE WITH STATUTES: As a material term of this Agreement, the CMAR

shall at all times comply with all applicable federal and state statutes, including, but not limited
to:

1.7.1 Wyo. Stat. § 16-6-707(c). requiring the CMAR to comply with the residency and
preference requirements imposed under Wyo. Stat. §§ 10-6-101 through 16-6-107 in the
procurement of subcontractors and materials.

1.7.2 Wyo. Stat. § 16-6-708 requiring the CMAR to comply with all reporting and
administrative requirements including requirements relating to retainage, payment and
performance bonding and default confracts.

1.7.3  Wyo. Stat. § 16-6-115 through 16-6-117 regarding final settlement and final payments to
contractors and subcontractors.

1.7.4 Wyo. Stat. § 16-6-1001 regarding capital construction projects, preference requirements,
cte.

1.8 EQUAL EMPLOYMENT OPPORTUNITY AND  VERIFICATION OF
IMMIGRATION STATUS: The CMAR shall comply with applicable laws, regulations and
special requirements of the Contract Documents regarding equal employment opportunity and
affirmative action programs; and specifically shall comply with all requirements of the federal
immigration verification system to determine the work eligibility status of new employees

physically performing services within the Statc of Wyoming, if required by state or federal law
or regulation.

1.9  SEPARATE CONTRACTS.

1.9.1 Owner reserves the right to perform construction or operations related to the project with
Owner’s own forces, and to let other contracts in connection with this Work or other portions of
the project, under conditions of a contract identical or substantially similar to this Contract. If
CMAR claims that delay or additional cost is caused by the award of other contracts, or Owner’s

operations, in conncction with this project, CMAR shall submit a claim as provided in Article 8
of this Contract.

1.9.2 If separate contracts are awarded for different portions of the project or other construction
or Work on the site, the term “contractor” in the Contract Documents shall mean the contractor,
for each portion of the project, named in each separate Owner-Contractor agreement.
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1.9.3 As directed, CMAR shall participate with other separate contractors and Architect and/or
Owner in reviewing all the construction schedules, CMAR shall make any revisions to the
construction schedule deemed necessary after a joint review and mutual agreement. The

construction schedule shall then be the schedule to be used by CMAR, separate contractors and
Architect and/or Owner until subsequently revised.

1.9.4 CMAR shall afford other contractors reasonable opportunity for the introduction and

storage of their materials and the execution of their Work and shall properly connect and
coordinate its Work and theirs.

1.9.5 Ifany of CMAR’s Work depends upon proper execution or results of the Work of Owner
or any other contractor, CMAR shall, before beginning that portion of CMAR’s Work, inspect
the other contractor’s or Owner’s Work and promptly report to Architect and/or Owner any
defects in such Work that is discovered with the exercise of reasonable diligence that render it
unsuitable for the proper execution and results of CMAR’s Work. CMAR’s failure to so inspect
or report shall constitute an acceptance of the other contractor’s work as fit and proper for the
reception of its work, except as to defects which may develop in the other contractor’s work after
the execution of CMAR’s Work and which could not have been discovered or readily anticipated
by or as the result of inspection. Failure to inspect and report as required by this provision shall

constitute a waiver of any claim arising out of an alleged defect in Owner’s or other contractor’s
work.

1.9.6 To ensure the proper execution of its subsequent Work, CMAR shall review Work
already in place and shall at once report to Architect and/or Owner any discrepancy it discovers
with the cxercisc of rcasonable diligence between the executed Work and the drawings.

1.9.7 Costs caused by delays or by improperly timed activities or defective construction shall
be borne by the party responsible therefor.

1.9.8 CMAR shall promptly remedy damage caused by CMAR to completed or partially
completed construction and to property of Owner or separate contractors.

1.9.9 OWNER’S COMMISSIONING AGENT: In addition to any other equipment start-up and
operational testing required by the Contract Documents, the Owner may enter into separate
contracts for Commissioning Services, the scope of which is generally contained in the
Construction Documents. The CMAR and its associated Subcontractors shall fully support the
Owner’s Building Commissioning activities as required by the Contract Documents.

ARTICLE 2
CONSTRUCTION MANAGER AT RISK’S RESPONSIBILITIES

The CMAR shall perform the services described in this article. The services to be provided under
this Article 2 constitute the Construction Management Services to be provided by the CMAR,
which are to be divided between Pre-Construction Phase services (paragraphs 2.1, 2.2, 2.3 and
2.4, and Contract for Pre-Construction Services, entered into by the parties on August 28, 2014,
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and all subsequent amendments to that Agreement, incorporated herein by reference), and
Construction Phase services (paragraphs 2.5, 2.6 and 2.7). If the Owner and CMAR agree after
consultation with the Project Architect, the Construction Phase may commence before the Pre-
construction Phase is completed, in which case both phases shall proceed concurrently.

2.1. GENERAL SERVICES - SCHEMATIC DESIGN, DESIGN DEVELOPMENT AND
CONSTRUCTION DOCUMENTS CONSULTATION AND EVALUATION: The CMAR shall
participate throughout the design process and provide an evaluation of the Owner’s program and
Construction Budget requirements, each in terms of the other, as they relate to the development
of the schematic design, design development and Construction Documents phases of the Project
with the Project Architect and Owner.

2.1.1 CONSULTATION: The CMAR shall jointly schedule and attend regular meetings with
the Owner, Project Architect, Commissioning Agent, and other Owner designated committees or
groups, specifically including Oversight Group and Advisory Task Force Meetings as requested
by the Owner, to review and discuss the design at each phase of pre-construction services, and
shall consult with the Owner and Project Architect regarding site use and improvements, and the
selection of materials, building systems and equipment,

2.1.2 CONSTRUCTABILITY RECOMMENDATIONS: The CMAR shall participate in the
design development and Construction Documents process review sessions with the Owner,
Project Architect and Commissioning Agent, and shall provide written recommendations

regarding the constructability of proposed building design and systems throughout the Pre-
Construction Phase of the Project including:

* Construction feasibility, including but not limited to availability, cost and constructability
of building materials;

= actions designed to minimize adverse effects of labor or material shortages;
* time requirements for procurement, installation and construction completion; and,

= factors related to construction cost, including estimates of alternative designs or
materials, preliminary budgets and possible economies, along with assisting in and
performing other Pre-Construction Phase duties and responsibilities as assigned by the
Owner from time to time.

2.1.3 COST ESTIMATES. Based on the mutually agreed-upon program, schedule and
construction budget requirements, the CMAR, in consultation with the Project Architect, shall
prepare, for approval by the Owner cost estimates as phases identified at paragraph 1.4.8.1 of the
projected cost of construction within the Construction Budget with the construction contingency
limitations established by the Owner for such phase of the design process.

2.1.4 TESTING AND INSPECTIONS PROCUREMENT ASSISTANCE. Upon the
completion of the Construction Documents, the Architect shall assist the Owner in preparation of
the testing and inspection procurement documents provided by the Owner. This shall include but
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not be limited to identifying all inspections that are required per the contract documents,
identifying each specification section relating to the test required and identifying the estimated
number of tests. The CMAR shall provide to the Owner a construction schedule illustrating
durations anticipated to assist the construction materials testing and inspection service companies
with bidding and assist the Owner as applicable.

2.1.5 NOTICE TO PROCEED: The initiation of all pre-construction services for the Project
by the CMAR is subject to approval of the Owner. No portion of the schematic design, design
development and Construction Documents phases of the CMAR’s service set forth herein shall
proceed until the CMAR receives a written Notice to Proceed from the Owner for each phase of
the design process, Upon receipt of a written Notice to Proceed with each portion of the design
phase services from the Owner, the CMAR shall procced with the provision of the design
services for such phase as described herein.

2.1.6 PHASED “FAST TRACK” CONSTRUCTION: The CMAR shall make
recommendations to the Owner and Project Architect regarding the phased issuance of the
Construction Documents, including drawings and specifications, to facilitate phased construction
of the Work, if such phased construction is appropriate for the Project, taking into consideration
such factors as economies, time of performance, availability of labor and materials, and
provisions for temporary facilities, and identify and recommend thc most cost cffective work
categories, and provide the methods and means to clearly identify and define cost effective work
categories and responsibilities included in the specifications and drawings.

2.1.6.1 EARLY WORK. Early work shall mean work approved as “fast track” and authorized by
Amendment that the parties agree should be performed in advance of establishment of the GMP,
Unless otherwise agreed to by the parties, Early Work shall be limited to: those items identified
as “Design Assist Items;” early procurement of materials and supplies; early relcase of bid
packages for site development and related activities; and any other advance work related to
critical components of the Project for which performance prior to establishment of the GMP will

materially affect the critical path schedule of the project. All early work items shall be authorized
by an amendment to the contract.

2.1.6.2 The parties may execute one or more Early Work Amendments identifying specific
Construction Phase Services that must be performed in advance of establishment of the GMP,
without exceeding a not-to-exceed budget, a not-to-exceed guaranteed maximum price, or a fixed
price (“Early Work Price”) to be stated in such Amendment. If the Early Work Price is a not-to-
exceed budget, then CMAR shall be obligated to perform the Early Work only to the extent that
the Cost of Work for the Early Work, together with the CMAR fee, does not exceed the Early
Work Price; however, if CMAR performs Early Work with a cost in excess of the Early Work
Price the CMAR shall pay such excess cost without reimbursement. If one or more Early Work
Amendments are executed, the CMAR shall diligently continue to work toward the development
of a GMP Amendment acceptable to Owner, which shall incorporate the Early Work
Amendments.

2.1.6.3 Prior to Commencement of the Construction Phase, and in any event not later than
mutual execution of the GMP Amendment, CMAR shall provide to Owner a full performance
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bond and a payment security bond as required by Article 7 of this contract. If an early Work
Amendment is executed, CMAR shall provide such bond in the amount of the Early Work Price
under the Early Work Amendment. CMAR shall provide to Owner additional or replacement
bonds at the time of exccution of any subsequent Early Work Amendment or GMP Amendment,
in each case prior to execution of the Amendment and the supplying of any labor or materials for
the performance of the Work covered by the Amendment, and in each case in a sufficient amount
so that the total bonded sum equals or exceeds the total Early Work Price or the GMP, as the
case may be. In the event of a Scope change that increases the GMP, CMAR shall provide to
Owner an additional or supplemental bond in the amount of such increase prior to the
performance of the additional work.

2.1.7 SUBCONTRACTORS/SUPPLIERS: The CMAR shall perform the following services
relating to Subcontractors and suppliers:

2.1.7.1 The CMAR shall seek to develop Subcontractor and supplier interest in the Project,
consistent with applicable legal requirements, and shall furnish to the Owner and
Architect/Engineer a list of possible Subcontractors and suppliers, including suppliers who may
furnish materials or equipment fabricated to a special design, from whom competitive bids,
quotes, or proposals (collectively, “Offers™) will be requested for each principal portion of the
Work. Submission of this Subcontractors and suppliers list is preliminary and for discussion
purposes only. It is not intended to be an exhaustive list for prequalification. The receipt of this
Subcontractors and suppliers list shall not require the Owner or Architect/Engineer to investigate
the qualifications of proposed Subcontractors and suppliers, nor shall it waive the right of the
Owner or Architect/Engineer later to object or reject any proposed Subcontractor, supplier or
method of procurement.

2.1.7.2 The CMAR shall provide input to the Owner and the Architect regarding current
construction market bidding climate, status of key subcontract markets, and other local economic
conditions. CMAR shall determine the division of work to facilitate bidding and award of trade
contracts, considering such factors as bidding climate, improving or accelerating construction
completion, minimizing trade jurisdictional disputes and related issues.

2.1.7.3 The CMAR shall work with the Owner as needed in identifying critical elements of the

Work that may require special procurement processes, such as prequalification of Offerors or
alternative contracting methods.

2.1.7.4 The CMAR shall support the Owner and Architect in all elements of permitting
processes. The CMAR shall initiate processes for construction phase permitting.

2.2 CONSTRUCTION DOCUMENTS PHASE:

2.2.1 REVIEW OF CONSTRUCTION DOCUMENTS: The CMAR shall complete a
quality/coordination review of the completed Construction Documents, including all
specification and plan drawings submitted by the Project Architect, and prepare detailed
construction cost estimates and value engineering assessments preliminary to the GMP
addressing constructability, materials and construction techniques, sequencing of construction,
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separation of contracts, etc., and recommend action, if required, to maintain the Construction
Budget. If any estimate submitted to the Owner exceeds previously approved estimates or the
Owner’s budget as established by the Project Architect’s or CMAR’s estimate of the Cost of the
Project, the CMAR shall make appropriate recommendations to the Owner and Project Architect.

2.2.2 COORDINATION OF SUBCONTRACTORS: The CMAR shall review the
Construction Documents to ascertain whether the components of the plumbing, electrical and
mechanical systems may be constructed without interference with each other, or with the
structural or architectural components of the Project, or with existing systems. In the event that

conflicts between the systems are discovered, the CMAR shall promptly notify the Owner in
writing.

2.2.2.1 The CMAR shall not be entitled to additional compensation for any delay or disruption to
the Work arising from any conflict between the mechanical, electrical and plumbing systems
with each other, or with the structural or architectural components of the Work, or with existing
systems, if such conflicts are discovered during the Construction Documents phase by the
CMAR through the exercise of reasonable diligence, and the Owner was not informed of such
conflicts by CMAR. This provision shall apply only with respect to conflict appearing in the
Drawings and Specifications provided for the CMAR’s review prior to proposal of the GMP.
This provision is not intended to relieve the Architect of its responsibilities with regard to design
or quality control, and relates only to the duty of the CMAR to use reasonable diligence to advise

the Owner of conflicts in the Construction Documents during their development and prior to the
submission of the GMP.

2.2.3 LONG-LEAD TIME ITEMS: The CMAR shall recommend to the Owner and Project
Architect a schedule for procurement of long-lead time items which will constitute part of the
Work as required to meet the CPMS for the Project schedule, which shall be procured by the
CMAR upon execution of either a GMP Amendment or Early Work Amendment covering such
procurement, and approval of such schedule by the Owner and Architect. Long-lead items shall
be procured through the competitive bid process. Approval of payment applications for such
stored materials stored off-site shall be conditioned upon submission by the CMAR of bills of
sale and applicable insurance or such other procedures satisfactory to the Owner to establish the
Owner’s title to such materials, or otherwise to protect the Owner’s interest, including
transportation to the Worksite.

2.3 GENERAL PROVISIONS REGARDING PRE-CONSTRUCTION SERVICES

23.1 EXTENT OF RESPONSIBILITY: The recommendations and advice of the CMAR
concerning design alternatives and potential cost savings shall be subject to the review and
approval of the Project Architect, the Owner and any professional consultants retained by the
Project Team. It is not the CMAR’s responsibility to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, building codes, rules
and regulations; provided, however, if the CMAR recognizes or reasonably should recognize that
portions of the drawings and specifications are at variance with applicable laws, statutes,

ordinances, building codes or regulations or in violation thereof, the CMAR shall promptly
notify the Project Architect and Owner in writing of same.
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2.4  SUBMISSION OF GUARANTEED MAXIMUM PRICE (GMP) PROPOSAL:

2.4.1 TIME OF SUBMISSION OF GMP: The CMAR shall submit its GMP proposal for the
Project as provided in the definition section of the Agreement.

242 COMPONENTS OF GUARANTEED MAXIMUM PRICE: The CMAR shall include
with the GMP proposal a written statement of its basis on the forms provided by the Owner
which shall include:

2421 A list of the Drawings and Specifications, including all addenda thercto and the
Conditions of the Contract, which were used in preparation of the GMP proposal.

2.4.22 A Construction Contingency for additional cost of no more than that provided at
paragraph 1.4.7 above.

2.4.2.3 A list of allowances and a statement of their basis,

24.2.4 A list of the clarifications and assumptions made by the CMAR in the preparation of the
GMP proposal to supplement the information contained in the Drawings and Specifications,

2.4.2.5 The proposed GMP, including a statement of the estimated cost organized by
Construction Specifications Institute (CSI) Codes, allowances, Construction Contingency, and
other items that comprise the GMP and the general conditions items to be reimbursed for the
Project and the proposed General Conditions Costs Allocation dollar amount which shall be
available to the CMAR for payment of all General Conditions Costs for the Project. The
submitted GMP shall include all bids that were provided to the CMAR in order of lowest to
highest bid per bid package. The GMP shall also include (to the extent available at the time of
the GMP agreement) a list of subcontractors who will be awarded each component of the Work
comprising the value of the GMP, identifying which subcontractors are a Wyoming resident
contractor or subcontractor, or an non-resident contractor and further illustrating that no less than
seventy percent (70%) of the Work comprising the value of the GMP will be awarded to
Wyoming Resident Subcontractors, as defined in Wyoming Statute.

2.4.2.6 The Completion Time for Work including:

2.42.6.1 Date of Substantial Completion as set forth on the CPMS for the Project upon which
the proposed GMP is based, said CPMS to include a schedule of the Construction Documents’
issuance dates upon which the date of Substantial Completion is based; and,

2.42.6.2 The Date of Final Completion as set forth on the CPMS for the Project upon which
the proposed GMP is based, which date will be acceptable to the Owner.

2.4.2.7 The GMP proposal may not be based in any part on any subcontract or material supply

contract which would require the Owner to compensate the CMAR on other than a maximum
cost basis.
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2.4.2.8 Accelerated Schedule. Prior to submission of the GMP, CMAR shall endeavor to
shorten the proposed schedule for the Construction Phase of the Project, which is currently
estimated at 33 months. If CMAR can provide an accelerated schedule that meets Owner's
approval, Owner will approve General Condition Costs in an amount computed under the
original schedule (i.e. 33 months). The accelerated schedule will bc used for all other
calculations under the GMP.

243 REVIEW OF PROPOSED GMP: The CMAR shall meet with the Owner and Project
Architect to review the GMP proposal and the written statement of its basis. In the event that the
Owner or Project Architect discover any inconsistencies or inaccuracies in the information

presented, they shall promptly notify the CMAR who shall make appropriate adjustments to the
GMP proposal, its basis or both.

244 OWNER NEGOTIATION AND ACCEPTANCE OR REJECTION OF GMP: The
Owner must accept or reject the GMP proposal for the Project by action of the Owner no more
than thirty (30) days after the receipt of the GMP proposal by the Owner.

2.4.4.1 The GMP proposal for the Project shall not be effective without written acceptance by
the Owner. If the Owner rejects the CMAR’s GMP proposal for the Project, the Owner, Project
Architect and CMAR shall again review the GMP and the written statement of its basis, and seek
to negotiate a GMP the Owner will accept. As part of such negotiations, the CMAR shall make
appropriate recommendations to the Owner and Project Architect for cost reductions, including
but not limited to, substitution of materials or revisions or alterations to the Construction
Documents to bring the Project within the Construction Budget that shall not delete necessary

components of the Project, which specifically include the Preservation Zones identified in the
design documents.

2.4.4.2 If agreement is reached on the GMP between the Owner and the CMAR, the CMAR
shall accept the GMP by executing the Owner and CMAR GMP Agreement form provided by
Owner, and upon such execution the Owner and CMAR GMP Agreement shall be presented to
the Owner for approval; such GMP shall not be effective until action approving the GMP has
been taken by the Owner and spread on the record of such governmental bodies. If agreement on
a GMP is not reached within thirty (30) days of the date of the Owner’s written rejection of the

GMP proposed by the CMAR, this Agreement may be terminated by Owner pursuant to the
provisions of paragraph 10.2.1.

2.4.5 PRE-GMP GENERAL CONDITIONS COSTS: Prior to the Owner’s acceptance of the
CMAR’s GMP proposal for the Project and issuance of a Notice to Proceed, the CMAR shall
not incur any cost to be reimbursed as part of the General Conditions Costs, except as the Owner
may specifically authorize in writing.

2.4.6 AMENDMENT OF PROJECT SCOPE DOCUMENT TO REFLECT GMP: Upon
action by the Owner approving the GMP Agreement, the GMP and its basis shall be set forth as
an amendment at the time of the agreement on the GMP, “Owner and CMAR Guaranteed
Maximum Price (GMP) Agreement,” incorporating therein the GMP Proposal submitted by the
CMAR, with any amendments thercto during the negotiations process. The GMP shall be
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subject to additions and deductions only by a change in the Scope of the Work approved by the
Owner as provided in the Contract Documents and the date of Substantial Completion set forth
in the CPMS shall only be subject to adjustment as provided in the Contract Documents.

2.4.6.1 PROJECTED COST OF THE PROJECT: For purposes of calculating any adjustment
of the CMAR’s Post-GMP compensation for basic services, the “projected” Cost of the Project is
that set forth on the “Scope of Project” detailing project scope, project schedule, and project
construction budget for the Work, Exhibit A attached hereto.

2.4.6.2 SAVINGS ON GMP: Should the CMAR complete the Project for less than the GMP,
the remaining funds shall be credited to the Owner as a deduction from the GMP; and the CMAR
shall also return to the Owner all unused funds from any contingency account as a deduction
from the GMP. The CMAR shall not participate in any savings to the Project; all savings shall
be credited to the Owner, provided that savings within the CMAR fee described in Article 4 and

General Conditions Costs Allocation described in Article 5 shall be the sole property of the
CMAR.

2463 GMP EXCEEDED: IF THE GMP IS EXCEEDED, THE CMAR SHALL BE
RESPONSIBLE FOR PAYMENT FROM ITS OWN RESOURCES WITH NO
CONTRIBUTION FROM THE OWNER OF THE DIFFERENCE BETWEEN THE FINAL
PRICE AND THE GMP AS ADJUSTED BY CHANGE ORDERS, IF ANY.

2477 REVISION OF CONSTRUCTION DOCUMENTS PER GMP: The Owner shall
authorize and cause the Project Architect to revise the Drawings and Specifications to the extent
necessary to reflect the agreed-upon allowances, assumptions and clarifications contained in the
Scope of Project, Exhibit A, for the Project as amended upon acceptance of the GMP. Such
revised Drawings and Specifications shall be furnished to the CMAR in accordance with the
CPMS schedule agreed to by the Owner, Project Architect and CMAR. The CMAR shall
promptly notify the Project Architect and Owner if such revised Drawings and Specifications are
inconsistent with the agreed-upon allowances, assumptions and clarifications.

2.4.8 APPLICABLE TAXES: The GMP shall include in the Cost of the Project any applicable
taxes,

249 The CMAR shall diligently prosecute and achieve Substantial Completion and Final
Completion of the entire Work of the Project as provided in this Agreement,

2.4.10 VALUE ENGINEERING. CMAR will provide Value Engineering (VE) services ongoing
through the Project. CMAR shall develop cost proposals, in the form of additions to or
deductions from the GMP, including detailed documentation to support such adjustments and
shall submit such proposals to Owner for its approval. CMAR acknowledges that VE services

are intended to improve the value received by Owner with respect to cost reduction or life cycle
of the Project.
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2.5 CONSTRUCTION PHASE

2.5.1 CMAR ASSUMPTION OF PRIMARY RESPONSIBILITY FOR THE WORK: The
CMAR shall assume the primary responsibility for the overall administration of the construction
contracts on behalf of the Owner, and shall provide a full field staff throughout construction for
the purpose of managing, inspecting, scheduling, and coordinating the subcontractors; and shall

monitor the progress, performance, quality and contract compliance of the subcontractors’
activities.

2.5.1.1. CMAR shall be solely responsible for all construction means, methods, techniques,

sequences and procedures, and for coordinating all portions of CMAR’s Work under the
Contract.

2.5.1.2. CMAR shall cooperate with Architect and Owner, and their employees and
representatives.

2.5.1.3. CMAR shall provide sufficient labor to perform the Work. If CMAR fails to provide
sufficient labor, Architect and/or Owner may give CMAR written notice, instructing CMAR to
correct the problem within the time specified in the notice. If the problem has not been corrected
within the time specified in the notice, Architect and Owner may utilize the provisions in the
Contract for correcting defective or non-conforming Work.

2.5.1.4. CMAR shall be responsible to Owner for the acts and omissions of its employees,
subcontraclors and their agents and employees, and other persons performing any of the Work
under a Contract with CMAR. CMAR shall at all times enforce strict discipline and good order
among its employees and shall ensure its employees exhibit appropriate professional behavior
and are skilled in the tasks assigned to them. Architect and Owner may direct CMAR to

promptly remove a person who does not comply with this provision from the project site for the
duration of the Contract.

2.5.1.5. Should CMAR cause damage to any other contractor or any subcontractor on the
project, CMAR agrees to use its best efforts to settle the controversy with such contractor or
subcontractor by agreement. If such contractor or subcontractor sues Owner on account of any
damage alleged to have been sustained, Owner shall notify CMAR, who shall indemnify and
hold harmless Owner, including the costs and expenses associated with the defense of the action,
and if any judgment against Owner is entered, CMAR shall pay or satisfy it.

2.5.2 COMMENCEMENT OF THE WORK: The Construction Phase shall commence when
the Owner accepts the CMAR’s GMP and the CPMS proposal, and a Notice to Proceed is issued
in writing by the Owner.

2.5.3 ADMINISTRATION
253.1 ACTUAL PERFORMANCE OF THE WORK THROUGH MULTIPLE

SUBCONTRACTS: All of the Work on the Project shall be performed under subcontracts
(hereinafter referred to as “Subcontracts”), except those performed by the CMAR. The CMAR
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shall advertise for competitive bids for each Subcontract and award such Subcontracts according
to applicable law. The Owner has established the regular manner for advertising for competitive
bids for this Project which is a part of the Contract Documents for the Project. The regular
manner established by the Owner for advertising for such competitive bids shall be followed by
the CMAR. The CMAR shall obtain the competitive bids from Subcontractors and from
suppliers of materials or equipment fabricated to a special design for the Work. As part of the

process of obtaining competitive bids for the Work, the CMAR shall perform the following
responsibilities:

2.5.3.2 PREQUALIFICATION OF SUBCONTRACTORS: If, upon obtaining the Owner’s
consent, the CMAR elects to perform a prequalification process prior to the development of bid
packages for any portions of the work, the CMAR shall notify the Owner of the results of any
prequalification process. Prior to publicly releasing the results, the CMAR shall allow the Owner
an opportunity to review and comment.

2533 CMAR DEVELOPMENT OF BID PACKAGES: The CMAR shall develop bid
packages and solicit Subcontractor interest in the Project with emphasis on the development of
bid packages that will encourage participation by local contractors.

2534 ADVERTISEMENT FOR COMPETITIVE BIDS: As the Owner’s representative,

advertise for competitive bids for all portions of the Work pursuant to the following bid process,
to-wit:

2534.1 All contracts for work related to building construction, remodeling or repair or
site improvements will be bid in accordance with state statutes in the regular manner established
by the Owner. All other contracts will be handled under current Owner policies and regulations.

2.534.1.1 Building construction, remodeling or repair or site improvement projects should
be combined to the extent possible.

2.534.1.2  The regular manner established by the Owner for advertising for bids and
Proposals for all contracts for the construction of all improvements and work listed for the
Project shall be by: (a) preparing invitations for bids and proposals and proposed contract
documents; (b) publishing public notice which includes the general nature of the proposed work,
fixes the hour, date, time and location of the Owner offices where such bids and proposals shall
close, or be received or opened, and provides the name and telephone number of a person to be
contacted by anyone interested in submitting a bid and proposal to contract for such work in the
Casper Star-Tribune and the Wyoming Tribune-Eagle, newspapers of general circulation
Statewide, and construction industry “plan rooms” including the Wyoming Plan Service, at least
thirty (30) days prior to bid and proposal opening and providing other public notice; (c)
establishing evaluation criteria, interview and selection procedures which may include
consultations with one or more bidders according to the requirements of any federal, state, and
local laws applicable; and (d) preparing, signing, executing and delivering all documents, and
taking or causing to be taken all other necessary or appropriate action to complete the bidding
and proposal process for each contract; and that the above shall and is hereby determined to be
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the regular manner established by the Owner for advertising for bids and proposals for all
contracts for the Project.

253413  The above regular manner established by the Owner relates to all forms of
construction, remodeling, or repair and all contractors and subcontractors, including the various
forms of “CMAR as Constructor” (CMAR) and any subcontracts thereunder.

25342 In implementing the forgoing bid process, the CMAR shall be generally
responsible for including, but not limited to:

2.53.4.2.1 SCHEDULE FOR LETTING BIDS: Establish a schedule for letting bids for cach

portion of the Work pursuant to the Critical Path Method Schedule (CPMS) established for the
Project.

253422  DATES FOR ADVERTISEMENT OF BIDS: Establish dates for advertising for
and opening of bids.

253423 LOCATION OF BID OPENING AND READING AND AVAILABILITY OF
BIDS: All bids will be opened at the Owner offices or other site designated by the Owner, and
shall be read aloud in public to those present. All submitted bids shall be available for public
inspection thereafter during the normal business hours for the Owner’s administrative offices.

2.5.3.42.4 PUBLICATION OF BIDS: Arrange for publication of advertisement for bids,
which publication shall fix the day and hour upon which the bids shall be returned or received,
and the date, hour and location the bids will be opened, and that the bids shall be opened in the

presence of the bidders, or representatives of the bidders, when the hour is reached for the bids to
close.

253425 REPRODUCTION AND DISTRIBUTION OF CONSTRUCTION
DOCUMENTS: Reproduce and distribute the Plans and Specifications for the portion of the
Work being let for bids to all prospective bidders.

2.5.3.4.2.5.1 The CMAR shall include the following specific notices in the information to
proposers:

2.53.42.51.1  The successful bidder’s responsibility to provide workers’ compensation
insurance in accordance with Wyo. Stat. § 27-14-206 and 27-14-207.

2.53.4.2.5.1.2  The notice to all bidders that the CMAR will comply with Wyo. Stat. § 16-6-
106, the Wyoming materials preference in requests for bids and proposals which provides: “All
requests for bids and proposals for materials, supplies, agricultural products, equipment,
machinery and provisions for the construction, major maintenance and renovation of every state,
county, municipal, community college district or school district institution shall contain the
words preference is hereby given to materials, supplies, agricultural products, equipment,
machinery and provisions produced, manufactured or grown in Wyoming, or supplied by a

resident of the state, quality being equal to articles offered by the competitors outside of the
state.”
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2.53.4251.3  The notice regarding trench and shoring safety required by applicable state
and federal codes and regulations.

2534252  Nothing herein shall preclude the CMAR from including other notices in the
Construction Documents required or allowed by law.

253426  PRE-BID CONFERENCES: Be in attendance at and conduct pre-bid conferences

as necessary with firms interested in submitting bids as Subcontractors following the CPMS for
the Project.

253427  RECEIPT OF INFORMATION FROM BIDDERS: Confirm with all prospective
Subcontract bidders that they will provide all information requested of bidders on the Work
required by the Owner in the bid documents.

2.5.3.42.8 PRESENCE AT BID OPENINGS: Be present at all bid openings.

253429  MINIMUM NUMBER OF BIDS AND EVALUATION OF BIDS: For a bid
package to proceed to award there must be not less than three (3) bona fide bids submitted,
unless such requirement is waived for good cause by the Owner; “good cause” shall be
determined on a case-by-case basis in consideration of the receipt of competitive nature of the
bids received and the progress of the Work. Should the CMAR receive less than three (3) bids
for a particular bid package, the CMAR shall not open the bid packages until they have
remarketed the bid package and received no less than three (3) bona fide bids. After the CMAR
has received a minimum of three bids per bid package they shall in consultation with the Owner
and Project Architect, evaluate each bid and bidder, and make written recommendations to the

Owner regarding which bids will be accepted as the lowest responsible bid for portions of the
Work being bid.

2.53.4.29.1 LOW RESPONSIBLE BID: The contract shall be awarded to the low responsible
bidder in accordance with W.S. 16-6-1001.

2.53.4.292 The CMAR shall provide to each submitting bidder upon request a summary of

the bids and notice of the bid determined to be the low responsible bidder within ten (10)
business days of the determination by the CMAR.

2.5.3.,5 BIDDING BY CMAR: Should the CMAR or a construction contractor in any way
affiliated with the CMAR submit a bid for a portion of the Work being let for bids, the same
procedures and processes as required of all bidders shall be followed, except that any bid by the
CMAR or a construction contractor in any way affiliated with the CMAR must be submitted
twenty-four (24) hours before all other bids are due to be submitted, and the bid of the CMAR or
a construction contractor affiliated in any way with the CMAR may only be accepted if such bid
is the lowest responsible dollar amount bid.

2.53.6 NON-ACCEPTANCE OF LOW BID RECOMMENDED BY CMAR TO OWNER: If
the GMP has been established and a specific bidder among those whose bids are received
through the competitive bidding process (1) is recommended to the Owner by the CMAR as the
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lowest responsible bid; (2) is qualified to perform that portion of the Work; (3) has submitted a
bid which conforms to the requirements of the Contract Documents without reservations or
exceptions, but the Owner requires that another bid be accepted, then the CMAR may require
that a change in the Work be issued to adjust the Critical Path Method Schedule and the GMP by
the difference between the bid of the person or entity recommended to the Owner by the CMAR

and the amount of the Subcontract or other agreement actually signed with the person or entity
designated by the Owner.

2.5.3.7 CONFORMANCE BY MATERIAL SUPPLIERS: Subcontracts and agreements with

suppliers furnishing materials or equipment fabricated to a special design shall conform to the
bidding provisions herein.

2.5.3.8 REBIDDING OF WORK: In cooperation with the Project Architect and Owner, the
CMAR shall re-bid any portion of the Work for which no satisfactory bid has been received.

2.5.3.9 BONDS: The CMAR may require bidders to submit bid bonds or other bid security,
and confirmation of the bidder’s ability to obtain payment and performance bonds and
certificates of insurance acceptable to the CMAR and Owner as a prerequisite to bidding on
portions of the Work to be performed by Subcontract,

2.54 PREVAILING WAGES: CMAR and its Subcontractors shall comply with the Wyoming

Prevailing Wage Act of 1967, Wyo. Stat. §§ 27-4-401 through -413, as amended, including but
not limited to the following requirements:

.1 Wage and Hour Provisions. Not less than the prevailing hourly rate of
wages for work of a similar character in the locality in which the work is
performed, shall be paid to all workers.

2 Payroll Records. CMAR, and each of its subcontractors, shall keep, or
cause to be kept, an accurate payroll record, showing the name, occupation,
address, Social Security number and classification, straight time and overtime
hours worked each day and week, and the actual per diem wages paid to each
worker. The payroll record shall be certified and shall be available for inspection
by the Wyoming Department of Workforce Services or Owner at all reasonable
hours at the principal office of CMAR. Copies of payroll records shall be
furnished to the Wyoming Department of Workforce Services or Owner, at its
request. Owner shall reimburse CMAR for the cost of reproduction.

HOURS OF WORK: Pursuant to Wyo. Stat. § 16-6-110, CMAR and its Subcontractors
shall not require laborers, workmen or mechanics to work more than eight (8) hours in any one
(1) calendar day or forty (40) hours in any one (1) week, except that an employee may agree to
work more than eight (8) hours per day or more than (40) hours in any week, provided the
employee shall be paid at the rate of one and one-half (1 }2) times the regularly established
hourly rate of all work in excess of forty (40) hours in any one (1) week.
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2.5.5 UNCOVERING AND CORRECTION OF WORK.

2.5.5.1 UNCOVERING OF WORK: If a portion of the Work is covered contrary to the
Architect’s request or to requirements specifically expressed in the Construction Documents, it
must, if requested in writing by the Architect, be uncovered for the Architect’s examination and
be replaced at the CMAR s expense without change in the Contract Time.

2.5.5.1.1 If a portion of the Work has been covered that the Architect has not specifically
requested to examine prior fo its being covered, the Architect may request to see such Work and
it shall be uncovered by the CMAR. If such Work is in accordance with the Construction
Documents, costs of uncovering and replacement shall, by appropriate Change Order, be at the
Owner’s expense. If such Work is not in accordance with the Construction Documents, such
costs and the cost of correction shall be at the CMAR’s expense unless the condition was caused

by the Owner or a separate CMAR in which event the Owner shall be responsible for payment of
such costs.

2.5.5.2 CORRECTION OF WORK

2.5.5.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION: The CMAR shall promptly
correct Work rejected by the Architect or failing to conform to the requirements of the
Construction Documents, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed. Costs of correcting such rejected Work,
including additional testing and inspections, the cost of uncovering and replacement, and

compensation for the Architect’s services and expenses made necessary thereby, shall be at the
CMAR’s expense.

2.5.5.3 AFTER SUBSTANTIAL COMPLETION: In addition to the CMAR’s obligations under
this Agreement, if, within one year after the date of Substantial Completion of the Work or
designated portion thereof or after the date for commencement of warranties established under
this Agreement, or by terms of an applicable special warranty required by the Construction
Documents, any of the Work is found to be not in accordance with the requirements of the
Construction Documents, the CMAR shall correet it promptly after receipt of written notice from
the Owner to do so unless the Owner has previously given the CMAR a written acceptance of
such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the CMAR and
give the CMAR an opportunity to make the correction, the Owner waives the rights to require
correction by the CMAR and to make a claim for breach of warranty. If the CMAR fails to
correct nonconforming Work within a reasonable time during that period after receipt of notice
from the Owner or Architect, the Owner may correct it in accordance with this Agreement.

2.5.5.3.1 The one-year period for correction of Work shall be extended with respect to portions

of Work first performed after Substantial Completion by the period of time between Substantial
Completion and the actual completion of that portion of the Work.
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2.5.5.3.2 The one-year period for correction of Work shall not be extended by corrective Work
performed by the CMAR pursuant to this Section 2.5.5.2.

2.5.5.4 The CMAR shall remove from the site portions of the Work that are not in accordance
with the requirements of the Construction Documents and are neither corrected by the CMAR
nor accepted by the Owner.

2.5.5.5 The CMAR shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the Owner or scparate CMARs caused by the CMAR’s
correction or removal of Work that is not in accordance with the requirements of the
Construction Documents.

2.5.5.6 Nothing contained in this Section 2.5.5.2 shall be construed to establish a period of
limitation with respect to other obligations the CMAR has under the Construction Documents.
Establishment of the one-year period for correction of Work as described in Section 2.5.5.3
relates only to the specific obligation of the CMAR to correct the Work, and has no relationship
to the time within which the obligation to comply with the Construction Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish

the CMAR’s liability with respect to the CMAR’s obligations other than specifically to correct
the Work.

2.5.5.7 ACCEPTANCE OF NONCONFORMING WORK: If the Owner prefers to accept Work
that is not in accordance with the requirements of the Construction Documents, the Owner may
do so instead of requiring its removal and correction, in which case the GMP will be reduced as

appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made,

2.6. CONTRACTS OF SUBCONTRACTORS AND PAYMENT TO CMAR FOR
SUBCONTRACTS: All Subcontractor contracts shall be between the Subcontractor as a party
thereto and the CMAR; except in the event the CMAR is awarded the contract, such portion of
the Work of the Project shall be treated as self performed work by the CMAR; the CMAR
compensation for such Work shall be treated only as a Cost of the Project and shall be added to
this Agreement by amendment separate from the CMAR fee paid under Article 4 hereof, and
based upon the amount of the bid submitted by the CMAR for such Work. Payment by the
Owner of the CMAR for the cost of each subcontract shall be made pursuant to Article 6 hereof.

2.6.1 ESTABLISHMENT OF PROJECT SCHEDULE: The CMAR shall establish a Project
schedule consistent with the CPMS schedule, and inform all subcontractors of the Project
schedule and require all subcontractors to comply therewith.

2.6.2. PROGRESS MEETINGS WITH SUBCONTRACTORS: The CMAR shall schedule and
conduct progress meetings, on a bi-weekly basis or more often as determined necessary by the
Owner, Project Architect or CMAR, at which the Owner, Project Architect, CMAR and
appropriate CMAR Subcontractors can discuss the status of the Work. The CMAR shall prepare
and promptly distribute meeting minutes. The CMAR shall provide periodic presentations
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updating the progress, quality and status of the Work of the Project to the Owner at the Owner’s
request at no additional cost to the Project.

2.6.2.1 CORRECTIVE ACTION PLANS: Progress of the work shall be reported at said
meetings with reference to the CPMS construction schedule, The CMAR shall submit to the
Owner and Project Architect with each periodic application for payment for cach subcontractor a
copy of the progress schedule showing all modifications required, and shall take whatever
corrective action is necessary to assure that the project completion schedule is met at no
additional cost to Owner, except as allowed herein.,

2.6.22 SUBCONTRACTOR RECOVERY PLAN: In the event that a subcontractor shall fall
behind schedule at any time due to its own fault or actions, the CMAR shall develop with that
subcontractor a recovery plan and deliver the recovery plan to the Owner and Project Architect
with a recovery schedule and a program describing the additional manpower, overtime, material
expediting, resequencing of the Work and other steps subcontractor shall take to meet the
requirements of the subcontract. No approval or consent by the Owner of any plan for
resequencing or acceleration of the Work submitted by Contractor shall constitute a waiver by
Owner of any damages or losses which Owner may suffer by reason of such resequencing or the
failure of subcontractor to meet the Substantial Completion Date or the Final Completion Date.

2.6.3 MONTHLY REPORTS/DAILY LOG: The CMAR shall provide monthly written reports
to thc Owner and Project Architect on the progress of the entire Work. The CMAR shall
maintain a daily log containing a record of weather, Subcontractors working on the site, number
of workers, Work accomplished, problems encountered and other similar relevant data as the
Owner may reasonably require. The log shall be available to the Owner and Project Architect at
any time during work hours, and shall be presented for discussion at the meetings referenced in
subparagraph 2.6.2 above.

2.6.4 COST CONTROL SYSTEM: The CMAR shall develop a system of cost control for the
Work including regular monitoring of actual costs for activities in progress, including changes to
the Work of the Project approved by the Owner, and estimates for uncompleted tasks and
proposed changes; provided that such monitoring and differences between actual costs and
estimates shall not be the basis for a Change Order. The CMAR shall identify variances between
actual and estimated costs and report the variances to the Owner and Project Architect at regular
intervals, Cost control reports shall be included as part of the monthly written report to be
provided by the CMAR pursuant to subparagraph 2.6.3 of this Agreement.

2.6.5 ACCOUNTING AND ACCOUNTING RECORDS: The CMAR shall maintain a system
of accounting consistent with generally accepted accounting principles. The CMAR shall
preserve all accounting records for a period of four (4) years after final acceptance of the Work.
The Owner shall have access to all such accounting records at any time during the performance
of the Work and for a period of four (4) years after final acceptance of the Work.

2.6.6 QUALITY CONTROL PROCEDURES: The CMAR shall develop and maintain a
program, acceptable to the Owner and the Project Architect, to assure quality control of the
construction. The CMAR shall supervise the Work of all Subcontractors, providing instructions
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to each when its Work does not conform to the requirements of the Drawings and Specifications
of the Construction Documents, and continue to manage each Subcontractor to ensure that
corrections are made in a timely manner so as not to affect the progress of the Work. Should
disagreement occur between the CMAR and the Project Architect over acceptability of Work and
conformance with the requirements of the Drawings and Specifications, the Project Architect
shall be the final judge of performance and acceptability.

2.6.7 CONFIRMATION OF OWNER PROVIDED INFORMATION: CMAR shall be entitled
to rely upon information relating to the performance of the Work of the Project provided by the
Owner, and shall advise the Owner in writing of any variance it discovers with the exercise of
reasonable diligence between the information provided and the actual conditions and shall be
responsible for any cost to the Project resulting from a failure to so advise the Owner.
Notwithstanding the preceding sentences and the delivery of surveys or other documents and
reports by Owner, CMAR shall perform all work in such a non-negligent manner so as to avoid
damaging any utility lines, cables, pipes, or pipelines on the Property.

2.6.8 LINES OF AUTHORITY: The CMAR shall establish on-site organization and lines of
authority in order fo carry out the overall plans of construction. The CMAR shall identify an on-
site staff member to represent the CMAR on a daily basis with authority to negotiate Change
Orders and contract modifications on behalf of the CMAR. The CMAR shall make available
such executive personnel as necessary to execute Change Orders or other contract modifications
on behalf of the CMAR so as not to delay the progress of the Work.

2.6.9 MANAGEMENT COORDINATION:

2.6.9.1 PROCEDURES FOR COORDINATION: The CMAR shall establish procedures for
coordination among the Owner, Project Architect, Commissioning Agent, Subcontractors and
CMAR with respect to all aspects of the Work. The CMAR shall require of the various
Subcontractors coordination drawings as may be necessary to properly coordinate the Work
among the Subcontractors. In coordination with the Project Architect, the CMAR shall establish
and implement procedures for tracking and expediting the processing of shop drawings and
samples as required by the General Conditions of the Contract.

2.6.9.2 ON-SITE STAFFING: The CMAR shall maintain exclusively for the Project a
competent, duly licensed and certified full-time staff at the Project Site to coordinate and direct
the Work and progress of the Subcontractors. All of the CMAR’s on-site management and
supervisory personnel shall be consistent with the CMAR’s interview presentation and shall not
be removed or replaced without the Owner’s consent, which consent will not be unreasonably
withheld. The Owner shall have the right to direct the CMAR to remove or replace any on-site
personnel whose performance becomes unsatisfactory to the Owner. In such event the CMAR

shall promptly replace such personnel without consideration of any additional compensation for
the replacement. Such on-site staffing shall include:

2.6.9.2.1 PROJECT MANAGER: CMAR’s project manager, while not required to be
present full-time at the site, shall remain assigned to this Work, and be available on an as-needed
basis throughout the course of the Work until items requiring completion or correction, identified
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at Substantial Completion have been completed or corrected in accordance with the Construction
Documents.

269.2.2 ON-SITE SUPERINTENDENT: The CMAR shall have a Superintendent on the
site of the Work at all times the Work is being performed. CMAR’s Superintendent shall be
present full-time on the site as soon as possible after commencement of the Work, and shall
remain assigned to this Work, and present on the site, throughout the course of the Work until
items requiring completion or correction, identified at Substantial Completion have been
completed or corrected. From Substantial Completion until Final Completion, the Superintendent
shall be on the site as necessary to ensure that Final Completion occurs within the time specified.
The CMAR’s Superintendent’s services shall include: (1) Review all stages of construction to
become intimately familiar with the progress and quality of the completed Work and to
determine in general if the Work is being performed in a manner indicating that the Work, when
completed, will be in accordance with the Contract Documents; (2) be responsible to assure that
the construction means, methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work performed by the subcontractor are in compliance
with the Contract Documents and all local, state and federal regulations; (3) make continuous on-
site inspections to check quality or quantity of the Work; and, (4) keep the Owner informed of

progress of the Work, and will endeavor to guard the Owner against defects and deficiencies in
the Work.

26923 EVALUATION AND SUPERVISION OF SUBCONTRACTORS: The CMAR
shall determine the adequacy of Subcontractors’ personnel and equipment, and the availability of
materials and supplies to meet the CPMS. In consultation with the Owner and Project Architect,
the CMAR shall take necessary corrective actions when requirements of a Subcontract or a

Subcontractor’s schedule are not being met due to the fault of the Subcontractor at no cost to the
Owner.

2.6.10 CHANGE ORDERS: The CMAR shall develop and implement a system for the
preparation, review and processing of Change Orders subject to Owner approval. Without
assuming any of the Project Architect’s responsibilities for design, the CMAR shall recommend
necessary or desirable changes to the Owner and the Project Architect, and shall review requests
for changes and submit recommendations to the Owner and Project Architect.

2.6.10.1 COST ESTIMATES OF CHANGES IN THE WORK: Upon request by the Owner or
Project Architect, the CMAR shall promptly prepare and submit estimates of probable cost for
changes proposed in the Work, including similar estimates from the Subcontractors. If directed

by the Owner, the CMAR shall promptly secure formal written Change Order Proposals from a
Subcontractor.

2.6.11 SAFETY AND SECURITY OF JOB SITE: The CMAR is solely responsible for the
security and safety of the Project and the Project premises. The CMAR shall make provisions
for Project security to protect the Project site and materials stored off site against theft,
vandalism, fire and accidents as required by job and location conditions, and protect the staff,
patrons and the public, including but not limited to, the job site security requirements and
protocols, Mobile equipment and operable equipment at the site and hazardous parts of new
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construction subject to mischief shall be locked or otherwise made inoperable or protected when
unattended.

2.6.12 SUBSTANTIAL AND FINAL COMPLETION:

2.6.12.1 SUBSTANTIAL COMPLETION: Substantial Completion is the stage in the
progress of the Work when the Project Architect has determined that the Work or designated
portion thereof is sufficiently complete in accordance with Article 6.6. As a further condition of
a determination of Substantial Completion, the CMAR shall certify that all remaining Work shall
be completed within thirty (30) days or the CMAR shall provide a schedule for Final Completion
approved in writing by the Owner; the CMAR shall make such certification by signing the
Project Architect’s Substantial Completion Certificate as approved by Owner.

2.6.12.2 FINAL COMPLETION: The CMAR shall achieve Final Completion of the Work of
the Project by not later than thirty (30) days following the issuance of the Certificate of
Substantial Completion or the date provided in the CMAR’s schedule for Final Completion
approved in writing by the Owner. The date of Final Completion is the date certified by the
Project Architect that the Project Architect finds that the Work of the Project, including the work
of all of the CMAR’s subcontractors, is acceptable under the Contract Documents and the
CMAR’s contractual obligations are fully performed as set forth in Article 6.9. The Project
Architect’s certification of Final Completion shall occur upon receipt and review by the Project
Architect and Owner of the CMAR’s written notice that the Work is ready for final inspection
and acceptance.

2.7  PROFESSIONAL SERVICES: The CMAR shall not be required to provide professional
services which constitute the practice of architecture or engineering unless such services are
specifically required by the Contract Documents for a portion of the Work or unless the CMAR
has specifically agreed in writing to provide such services. In such event, the CMAR shall cause
such services to be performed by appropriately licensed professionals.

2.8  UNSAFE MATERIALS: If reasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons resulting from a material or substance encountered
but not created on the site by the CMAR, the CMAR shall, upon recognizing the condition,
immediately stop Work in the affected area and report the condition to the Owner and Project
Architect immediately, either orally or in writing and if conveyed orally said report shall be
confirmed in writing within one (1) working day. The CMAR shall act to prevent threatened
damage, injury or loss. The Owner shall be responsible for obtaining the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the CMAR

and, in the event such material or substance is found to be present, the Owner shall act to remedy
the condition.

2.9  PHOTOGRAPHS. After construction operations have been started at the site, CMAR
shall provide photographs of the Work taken each week until completion of the Work. The actual
number and location of views to be taken each month shall be as directed by Architect and/or
Owner, but in any event as necessary to properly document all aspects of the Work and safety of
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persons on the premises. Photographs shall be kept electronically and transferred to the Architect
and/or Owner.

ARTICLE 3
OWNER’S RESPONSIBILITIES

3.1 INFORMATION AND SERVICES

3.1.1 PROJECT INFORMATION: The Owner shall provide full information in a timely
manner regarding the requirements of the Project, including a program which sets forth the
Owner’s objectives, constraints and criteria, including space requirements and relationships,
flexibility and expandability requirements, special equipment and systems, and site requirements.
The Owner shall establish and update a Construction Budget for the Project, based on
consultation with the CMAR, Project Architect and Commissioning Agent, which shall include

contingencies for changes in the Work of the Project and other costs which are the responsibility
of the Owner.

3.1.2 STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS: In
the Pre-Construction Phase, the Owner shall furnish the reports, surveys, drawings and tests
described in paragraphs 3.1.2.1 through 3.1.2.5 with reasonable promptness and at the Owner’s
expense. CMAR is entitled to reasonably rely on the information in such documents.

2.1 Reports, surveys, drawings and tests concerning the conditions of the Project site
which are required by law. If the CMAR requests additional testing in excess of the budgeted
amount for testing in the Owner’s Program Statement prepared by the Project Architect, such
testing must receive prior written approval from the Owner.

3.1.2.2  Surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal
information shall include, as applicable, grades and lines of streets, alleys, pavement and
adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions and necessary data pertaining to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above
and below grade, including inverts and depths. All information on the survey shall be referenced
to a Project benchmark.

3.1.23  The services of geotechnical engineers when such services are requested by the
CMAR and approved by the Owner, if not already provided prior to commencement of the Work
by the Owner. Such services reasonably required by the scope of the Work of the Project may
include, but are not limited to, test borings, test pits, determinations of soil bearing values,
percolation tests, valuations of hazardous materials, ground corrosion and resistivity tests,
including necessary operations for anticipating subsoil conditions with reports and appropriate
professional recommendations.
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3.1.24 Structural, mechanical, chemical, air and water pollution tests, tests for hazardous

materials, and other laboratory and environmental tests, inspections and reports which are
required by law.

3.1.2.5  The services of other consultants requested by the CMAR when such services are
reasonably required by the scope of the Work of the Project and are agreed to by the Owner.

3.2  OWNER’S DESIGNATED REPRESENTATIVE: The Owner shail designate authorized

representative(s) to act on the behalf of the Owner in the day-to-day administration of the
Project.

3.3  PROJECT ARCHITECT: The CMAR’s services shall be provided in conjunction with
the services of a Project Architect. The terms of the agreement between the Owner and the
Projcct Architect shall be available for inspection by the CMAR upon request.

3.4 LEGAL REQUIREMENTS: The Owner shall determine and advise the Project Architect
and CMAR of any special legal requirements relating specifically to the Project which differ
from those generally applicable to construction in the State of Wyoming.

3.5 INSPECTION AND TESTING: The Owner shall provide or contract for, independently
of the CMAR, the inspection services, the testing of construction materials engineering, and
verification testing services necessary for acceptance of the Work of the Project by the Owner.

ARTICLE 4
COMPENSATION FOR CONSTRUCTION PHASE SERVICES

4.1 COMPENSATION

4.1.1 COMPENSATION FOR COMPLETION OF THE PROJECT: The Owner and CMAR
agree that the Owner shall pay the CMAR pursuant to the provisions of Article 6 of the
Agreement the following amounts under the following terms and conditions:

4.1.1.1.  GENERAL CONDITIONS COSTS: The General Conditions Costs shall be paid
pursuant to the provisions of Articles 5 and 6 of the Agreement; and

4.1.1.2 CMAR’S COMPENSATION FOR PRE-CONSTRUCTION AND
CONSTRUCTION PHASE SERVICES: The CMAR’s Compensation for services shall be
divided for purposes of this Agreement between Pre-Construction Phase services and
Construction Phase services, with compensation for such services being determined as follows:

4.1.12.1 PRE-CONSTRUCTION SERVICE FEE COMPENSATION - CONSULTATION
PHASE PERSONNEL EXPENSES. The CMAR’s personnel expenses for the Pre-Construction
services pursuant to paragraphs 2.1, 2.2 and 2.3 of this Agreement, exclusive of pre-construction
services performed pursuant to the Contract for Pre-construction Services and amendments

thereto, shall be the sum as following:
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Pre-construction Fee: Four hundred sixty-one thousand, three hundred sixty-eight dollars
(5461,368.00).

CMAR’s personnel to provide the construction management services under this Agreement
and the maximum personnel expense for such services is set forth on the Efforts Schedule
prepared for the Project by the CMAR; such Efforts Schedule having been attached hereto as
Exhibit B. Any personnel expense or reimbursable expense in excess of that provided in the
Efforts Schedule shall at the cost of the CMAR. Payment of the CMAR’S Pre-Construction
Service Fee (PCS Fee) upon receipt of a Notice to Proceed from the Owner shall be allowed
to bill up to 100% of the pre-construction services phase amount set forth in the Pre-
Construction Efforts Schedule Exhibit B.

4113 Not Used.

4.1.1.4 CONSTRUCTION PHASE COMPENSATION. The CMAR’s compensation for
Construction Phase Services shall be the total of the Cost of the Project (which is the total of

CMAR’s Compensation for Basic Services plus General Conditions Cost plus Contingency) plus
CMAR’s Construction Services Fee.

4.1.1.4.1 CONSTRUCTION SERVICE FEE COMPENSATION. The CMAR’s stipulated
maximum fee for Construction Phase services pursuant to paragraphs 2.5, 2.6 and 2.7 of this

Agreement for CMAR’s corporate profit and risk for the construction of all Projects shall be the
sum as follows:

Construction Fee: Four million, four hundred seventy-seven thousand, five hundred
dollars ($4,477,500.00).

Payment of the CMAR’s Construction Service Fee (CS Fee) shall be based upon percentage of
the total Cost of the Project completed at the time of each submitted periodic invoice for services
to be paid pursuant to the provisions of Article 6 of the Agreement. The CS Fee shall be subject
to the retainage requirements of Wyo. Stat. § 16-6-702.

41.142  CMAR’S COMPENSATION FOR BASIC SERVICES. Owner shall pay CMAR
the CMAR’s Compensation for Basic Services which are CMAR’s expenses related to the items
identified as reimbursable expenses in Exhibit F.

4.2 CHANGE OF THE GMP:

4.2.1 ADJUSTMENT OF GMP AND CPMS FOR CHANGES IN THE WORK:
Adjustments to the GMP and the Critical Path Method Schedule on account of changes in the

Work for the Project subsequent to the execution of the Agreement may be the basis for a
Change Order.

422 PERIOD OF REPOSE: If the services covered by this Agreement have not been
completed within sixty (60) months of the date hereof, through no fault of the CMAR, the

amounts of compensation, rates and multiples set forth herein may be adjusted by mutual
agreement.
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423 CHANGES OF THE GMP DUE TO CLAIMS OR CHANGE ORDERS: The GMP
may only be changed by a Change Order. Approved Change Orders or accepted Claims that

affect the GMP or CPMS will be addressed through the Change Order process provided in this
Agreement.

42.4 CHANGE ORDER FORM AND SUPPORTING DOCUMENTATION: All requests
for a Change Order shall be submitted by the CMAR on the form provided by the Architect.

4.2.5 NEGOTIATION OF COST OF CHANGE ORDER: The Owner, in consultation with
the Architect, will negotiate the method of calculation of the increase in the GMP. Any

adjustment in the GMP resulting from a change in the Cost of the Project or Claim will be
determined as follows:

4.2.5.1 LUMP SUM: By a mutually agreed lump sum; or

4252 COST OF THE PROJECT PLUS FEE: By calculating CMAR’s costs for the
Change Order, which shall be limited to the costs identified in Article 5.2.5.2 et seq. as follows:

42521 Labor costs for employees in the direct employ of CMAR actually performing the
Work of the Change Order and costs of CMAR’s General Conditions Costs directly attributable
to the Work of the Change Order, subject to approval by Owner. Labor costs for employees not
employed full time on the Work shall be apportioned on the basis of their time spent on the
Work. Labor costs shall include, but not be limited to, salaries and wages plus the cost of fringe
benefits required by agreement or custom, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers” compensation, health and retirement benefits,
bonuses, sick leave, vacation and holiday pay applicable thereto and all transportation, travel,
and subsistence expenses. The expenses of performing Work outside of regular working hours,

on Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

4.2.52.2 Cost of all materials, supplies and equipment furnished and incorporated in the Work
or consumed in execution of the Work, including costs of transportation and storage thereof, and
Suppliers” field services required in connection therewith. Rental costs of machinery and
equipment, exclusive of hand tools, whether rented from the CMAR or others. Cost for bond and
insurance premiums, sales, use or other taxes, and permit fees, related to the Change Order.

425.2.3 CMAR’S CS FEE: CMAR’s fee shall be determined as follows:

4.2.5.2.3.1 A mutually acceptable fixed fee; or

4.2.5.2.3.2 If a fixed fee is not agreed upon, then the CMAR’s CS Fee shall be based upon the
schedule provided in the paragraphs below:

. | For the CMAR, for work performed by the CMAR’s own forces, a maximum of,
five (5%) percent of the cost.
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2 For the CMAR, for work performed by the CMAR’s subcontractor, a maximum
of, five (5%) percent of the amount due the subcontractor.

o3 For each subcontractor or subcontractor involved, for work performed by the
subcontractor’s or sub-subcontractor’s own forces, a maximum of, five (5%) percent of
the cost.

4 For each Subcontractor, for Work performed by the Subcontractor’s Sub-
subcontractors, a maximum of, five percent (5%) of the amount due the Subcontractor.

5 Not Used.

.6 In order to facilitate checking of quotations for extras or credits, all proposals,
except those so minor that their propriety can be seen by inspection, shall be
accompanied by a complete itemization of costs including labor, materials and
subcontracts. Where major cost items are subcontracts, they shall be itemized also. In no

case will a change involving over five hundred dollars ($500.00) be approved without
such itemization.

b | Under no circumstances shall the total mark up to the Owner exceed ten (10%)
percent of the cost.

4.2.6 NET INCREASE/DECREASE IN THE COST OF THE PROJECT: When both
increases and decreases are involved in any one (1) Change Order, the adjustment in GMP shall
be calculated on the basis of the net change (increase or decrease in the Cost of the Project) in
accordance with this section.

4.2.7 SUBCONTRACTORS FOR THE PROJECT OF CHANGE ORDERS: When the
Change Order requires or allows for the subcontracting of the Project independent of current
subcontractors, the CMAR shall obtain competitive bids from subcontractors acceptable to
Owner and CMAR and shall deliver such bids to Owner, who will then determine, with the
advice of Architect, which bids, if any, will be acceptable. If any subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost
of the Work and fee shall be determined in the same manner as CMAR’s Cost of the Work and
fee as provided in this Article.

4.2.7.1 CMAR shall not employ any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, against whom Owner may have reasonable
objection. CMAR shall not be required to employ any Subcontractor, Supplier, or other

individual or entity to furnish or perform any of the Work against whom CMAR has reasonable
objection.

4272  CMAR shall identify all such Subcontractors, Suppliers, or other individuals or
entities in advance for acceptance by Owner as required in the bid documents, and Owner’s
acceptance (either in writing or by failing to make written objection thereto by the date indicated
for acceptance or objection in the Bidding Documents or the Contract Documents) of any such
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Subcontractor, Supplier, or other individual or entity so identified may be revoked on the basis of
reasonable objection after due investigation. CMAR shall submit an acceptable replacement for
the rejected Subcontractor, Supplier, or other individual or entity, and the GMP will be adjusted
by the difference in the cost occasioned by such replacement, and an appropriate Change Order
will be issued or Written Amendment. No acceptance by Owner of any such Subcontractor,
Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a
waiver of any right of Owner or Architect to reject defective Work.

43 CHANGE OF CONTRACT TIME:

4.3.1 The Contract Time (or Milestones) may only be changed by a Change Order. Approved
changes in the Contract Time or accepted Claims that affect the Contract Time will be addressed
through the Change Order process provided in this Agreement.

4.3.2 Any adjustment of the Contract Time (or Milestones) covered by a Change Order or of
any Claim for an adjustment in the Contract Time (or Milestones) will be determined in
accordance with the provisions of this Article 4 and Article 9.5.

43.3 DELAYS WITHIN CMAR’S CONTROL: Where CMAR is prevented from completing
any part of the Work within the Contract Times (or Milestones) due to delay within the control
of the CMAR, CMAR shall not be granted an extension of Contract Times (or Milestoncs) or
amendment of the contract or additional Cost of the Project due to such delay in the Work.

Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CMAR.

43.4 DELAYS BEYOND CMAR’s CONTROL:

43.4.1 DELAYS DUE TO ADVERSE WEATHER CONDITIONS: CMAR shall be
responsible to consider and include within the GMP and CPMS delays due to the climatic
conditions of the location of the Project which are normal and expected and that may delay the
Work. CMAR shall be granted an extension of Contract Times (or Milestones) should the
number of weather delay days CMAR experiences in any one month period exceed the number
of weather days allocated to that month in the CPMS. CMAR shall not be granted an
amendment of the contract or GMP for the additional Cost of the Project and CS Fee due to a
delay in the Work resulting in whole or in part from adverse weather conditions.

4342 DELAYS OTHER THAN ADVERSE WEATHER CONDITIONS: Where
CMAR is prevented from completing any part of the Work within the Contract Time (or
Milestones) due to delay beyond the control of CMAR, for reasons other than adverse weather
conditions, CMAR shall be granted an extension of Contract Time (or Milestones) and/or
increase in the GMP for additional Cost of the Project and CS Fee as provided in this Agreement.

4343 | DELAYS BEYOND OWNER’S AND CMAR’S CONTROL: Where CMAR is

prevented from completing any part of the Work within the Contract Time (or Milestones) due to
delay beyond the control of both Owner and CMAR, for reasons other than adverse weather
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conditions, CMAR shall be granted an extension of Contract Time (or Milestones) and/or
amendment of the GMP for additional Cost of the Project and CS Fee as provided in this
Agreement.

43.5 DELAY DAMAGES:

43.5.1 DELAYS CAUSED BY CMAR: In no event shall Owner be liable to CMAR,
any Subcontractor, any Supplier, or any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out of or resulting from delays caused by
or within the control of CMAR;

4352 DELAYS CAUSED BY THE OWNER, THIRD PARTIES, OR ACTS OF GOD:
CMAR shall be entitled to an increase in the GMP due to increases in the Cost of the Project
resulting from delays beyond the control of CMAR, which shall include acts or neglect by
Owner, Architect, acts or neglect of third parties or other contractors performing other work,
fires, floods, tornados, epidemics, or acts of God, but which shall not include typical adverse
weather conditions.

4.3.5.3 INCREASE IN CONTRACT TIME AND COST:

43.53.1 WRITTEN NOTICE TO OWNER OF DELAY: Where CMAR wishes to request
an increase in the Contract Times (or Milestones) and/or amendment of the GMP for additional
Cost of the Project and CS Fee due to a delay in the Work, written notice shall be prepared and
delivered by the CMAR to the Owner within seven (7) days of the beginning of the delay and
shall include a narrative of the cause of the delay, the effect of the delay on the progress of the
work set forth on the CPM Schedule, the anticipated duration of the delay, and the estimated cost
of the delay.

43.53.2 TIME OF SUBMISSION OF REQUEST FOR INCREASE IN CONTRACT
TIME AND COST: A request for an increase in the Contract Times (or Milestones) and/or
amendment of the GMP for additional Cost of the Project and CS Fee due to a delay in the Work
shall be submitted within thirty (30) days of the last date of the proposed delay.

4.3.53.3 CONTENT OF CMAR’S REQUEST: CMAR’s request for an increase in the
GMP shall be based upon, and limited to, the actual additional Cost of the Project directly related
to the delay and of probable effect of delay on progress of the Work plus increase in CS Fee. In
the case of a continuing delay only one (1) request is necessary. No extension of time shall be

granted because of hindrances or delays from any cause which is the fault of CMAR or CMAR‘s
Subcontractors or under CMAR’s control.

44  PROVISIONS OF ARTICLE FAIR AND ADEQUATE: CMAR represents and warrants
that the provisions herein contained for extension of time and adjustment of the contract or of the
GMP pursuant to this Article are fair and adequate and that CMAR has an opportunity to make
provision for any and all delays within the contemplation of the parties. Accordingly, it is
understood and agreed that CMAR shall not have or assert any claim for damages or prosecute
any suit, action, cause of action, arbitration claim, or other proceeding against the Owner for
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such damages arising from any delay or hindrance in the completion of the Project called for in
this Agreement except as provided in this Agreement.

ARTICLE 5
GENERAL CONDITIONS COSTS FOR CONSTRUCTION PHASE

3] GENERAL CONDITIONS COSTS: “General Conditions Costs” by the Owner to the
CMAR shall be determined at rates not higher than those customarily paid at the place of the
Project, at the rates set forth in Exhibit E, or except with prior consent of the Owner. The
general conditions costs shall include the items set forth in Exhibit E. The Owner and the
CMAR shall negotiate at the time of the submission and approval of the GMP the general
conditions items to be reimbursed for the Project and establish the General Conditions Costs
allocation dollar amount which shall be available to the CMAR for payment of all General
Conditions Costs for the Project. The General Conditions Costs allocation shall constitute the
maximum amount to be paid by the Owner for General Conditions Costs, as may be adjusted by
Change Order; any over-run of the General Conditions Costs allocation, as adjusted by Change
Order, shall be the sole responsibility of the CMAR. Any under-run of the General Conditions
Costs shall be retained by the CMAR. CMAR’s personnel to provide the construction
management services under this Agreement as General Conditions Costs, and the maximum
personnel expense for such services, is set forth on the Efforts Schedule prepared for the Project
by the CMAR; such Efforts Schedule having been attached hereto as Exhibit C. Any personnel
expense in excess of that provided in the Efforts Schedule shall at the cost of the CMAR.

52 DISCOUNTS, REBATES AND REFUNDS: CMAR shall take advantage of all
available discounts, rebates and refunds for supplies, materials and equipment connected with the
Work and which conform to the Contract Documents. All cash discounts with Subcontractors
shall accrue to CMAR unless Owner deposits funds with CMAR with which to make payments,
in which case the cash discounts shall accrue to Owner. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and
the CMAR shall make provisions so that they can be secured.

53  ACCOUNTING RECORDS: The CMAR shall keep full and detailed accounts and
exercise such controls as may be necessary for proper financial management under this Contract.
The accounting and control systems shall be satisfactory to the Owner. The Owner, the Owner’s
accountants, or other representatives, shall be afforded access to the CMAR’s records, books,
correspondence, instructions, drawings, receipts, Subcontracts, purchase orders, vouchers,
memoranda and other data relating to this Project, and the CMAR shall preserve these for a
period of four (4) years after final payment or for such longer period as may be required by law.

54  GMP GENERAL CONDITIONS BUDGET: As part of the GMP negotiations, the
CMAR shall prepare a budget identifying anticipated general conditions items and estimated
costs thereof denominated “General Conditions Costs Budget.” At the time of the negotiation of
the GMP, the CMAR will meet with the Owner and review the General Conditions Costs
Budget, and negotiate and agree upon the items to be included in the General Conditions and
those items to be made a part of the Work through allowances, and then establish a maximum
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dollar amount for the General Conditions Costs Budget for the Project, which amount shall be
stated in the GMP.

ARTICLE 6
PAYMENT OF CONSTRUCTION COSTS

6.1 COST BREAKDOWN. Upon approval of the initial or revised GMP, CMAR shall
submit to Owner and Architect a breakdown of cost of the GMP.

6.2  APPLICATION FOR PAYMENTS. CMAR shall submit to Architect and/or Owner an
application for each payment.

6.2.1. CMAR shall submit backup from subcontractors for any amounts requested on the
application for payment.

0.2.2. CMAR shall submit the following wrilten certification per Wyo. Stat. §16-6-1001(a)(iv)
with its application for payment:

“Contractor progress payments shall be made only in accordance with this
paragraph. If a contracting cntity determines that a general contractor in good
standing on a project requires a progress payment due for work completed in a
workmanlike manner in order to pay a materialman, subcontractor or laborer for
their work performed to date, the entity may issue the progress payment upon
verification that all materialmen, subcontractors and laborers have been paid for
completed work through the date of the most recent previous progress payment. If
a progress payment has been withheld by a general contractor due to a reasonable
dispute between a general contractor and a materialman, subcontractor or laborer,
further progress payments shall not be paid to the general contractor but shall be
retained in accordance with the guidelines addressing disputed final payments
under the provisions of W.S. 16-6-117. A person submitting false information
regarding a progress payment subject to this paragraph shall be subject to the
provisions of W.S, 16-6-120.”

6.2.3. CMAR shall, within ten (10) days after receipt of notice of the existence of any claim for
unpaid labor, material or equipment, filed against the project by any subcontractor, supplier of
materials or any other person or entity claiming to be a creditor of CMAR, cause the same to be
removed of record and/or bonded, at CMAR’s sole cost and expense. Any payment due CMAR
hereunder shall be reduced by an amount up to two hundred percent (200%) of the amount of
any claim arising out of or related to CMAR’s performance under this Contract until such claim
is removed as of record and/or bonded.

6.3. CERTIFICATES FOR PAYMENTS AND PAYMENTS.
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6.3.1. Architect and/or Owner’s Representative, within five (5) days after receipt of CMAR’s
application for payment, issue to Owner, with a copy to CMAR, a certificate for such amount as
Architect and/or Owner’s Representative determines to be properly due, or notify Owner and
CMAR in writing of Architect and/or Owner’s Representative reasons for withholding
certification in whole or in part, as provided by Section 6.4, below.

6.3.2. Owner shall make all undisputed payments provided for in Architect and/or Owner’s
Representative‘s certificate for payment within forty-five (45) days afier receipt of the certificate
for payment. The making of progress payments shall not constitute Owner’s acceptance of the
whole or any part of the Work done. The entire Work is subject to Architect and Owner’s
inspection and approval when CMAR claims that the Work under the Contract is completed.

6.3.3. If Architect and/or Owner’s Representative does not issue a certificate for payment,
through no fault of CMAR, within seven (7) days after receipt of CMAR’s application for
payment, or if Owner does not pay CMAR within forty-five (45) days the amount certified by
Architect and/or Owner’s Representative, then CMAR may, upon twenty (20) additional days’
written notice to Architect and Owner, stop the work until the payment is received. The Contract
time shall be extended as necessary and the Contract sum shall be increased, as agreed by the
Parties, CMAR’s reasonable costs of shut-down, delay and start-up. This provision shall not

apply to disputed payments referred to Architect and/or Owner’s Representative for resolution
pursuant to Article 8.

6.3.4. Based upon CMAR’s applications for payment and the Architect’s certification, Owner
shall make to CMAR progress payments proportionate to the GMP, as established by the
Contract between Owner and CMAR, for the period ending the last day of each month during the
performance of this Contract. Progress payments shall be computed as follows: ninety percent
(90%) of the portion of the Contract sum properly attributable to labor, materials and equipment
incorporated in the Work as of the last day of the month covered by CMAR’s application for
payment, after deducting therefrom the aggregate of all previous payments made by Owner. In
accordance with Wyo. Stat. §§ 16-6-701 through 16-6-706, with the approval of CMAR’s
sureties, Owner may, in its sole discretion, at any time after fifty percent (50%) of the Work has
been completed and Owner finds that satisfactory progress is being made, make any of the
remaining progress payments in full,

6.3.5. In determining the right to a progress payment, Architect and/or Owner’s Representative
may consider the invoiced value of acceptable materials delivered to the site or within reasonable
travel distance as determined by the Owner’s Representative, but not yet incorporated in the
Work. If CMAR wishes Owner to consider the value of acceptable delivered materials for
purposes of establishing the amount of a progress payment, CMAR shall furnish evidence
satisfactory to Owner showing: (1) the value of such materials; and (2) that such materials are
under the exclusive control of CMAR. Only materials to be incorporated in the structure will be
considered for purposes of partial payment under this paragraph. Partial payment shall not be
construed as acceptance of such materials, nor relieve CMAR from sole responsibility for the
care and protection of such materials, nor relieve CMAR from risk of loss to such materials from
any cause including, but not limited to: theft, casualty, act of God, vandalism or levy by
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creditors; nor shall it be considered as a waiver of the right of Owner to require fulfillment of all
terms of the Contract.

Should Owner make progress payment for the invoice value of acceptable materials
delivered fo the site or within reasonable travel distance as determined by the Owner’s
Representative, but not yet incorporated in the Work, title to all equipment and materials shall
pass to Owner upon payment thereof or incorporation in the Work, whichever shall first occur,

and CMAR shall prepare and execute all documents necessary to effect and perfect such transfer
of title.

6.4. PAYMENTS WITHHELD.

6.4.1 Architect and/or Owner’s Representative may decline to certify, or on account of
subsequently discovered evidence, nullify the whole or a part of any certificate for payment to
such extent as may be necessary to protect Owner from loss on account of?

6.4.1.1 Defective Work not remedied;

6.4.1.2  Third party claims filed or reasonable evidence indicating probable filing of such
claims;

6.4.1.3  CMAR’s failure to make payments to subcontractors, or failure to make payment for
material, labor or equipment;

6.4.1.4 A rcasonable belicf that the Contract cannot be completed for the unpaid balance of
the Contract sum, or within the Contract time;

6.4.1.5  Damage to Owner or another contractor; or
6.4.1.6  CMAR’s default in the performance of the Contract.

6.4.2 Any subcontractor, materialman, or workman, or anyone else having any claim against
CMAR for, or on account of, Work done or material furnished for the performance of the Work
provided for hereunder, may, at any time before final completion, give notice of said claim and
the amount thereof to Owner. Owner may, but shall not be obligated to, withhold any and all
payments due or to become due thereafter to CMAR until said claims are resolved. The
provisions of this Article shall not lessen or diminish, but shall be in addition to, the right or duty
of Owner to withhold any payments under the provisions of the laws of the State of Wyoming

respecting the withholding of sums due to CMAR upon final payment, as provided by Wyo. Stat.
§16-6-116, 16-6-117 and 16-6-702.

6.5 RELEASES AND CLAIM WAIVERS.

6.5.1. CMAR agrees that at any time upon request of either Owner or Architect, it will submit a
sworn statement setting forth the Work performed or material furnished by subcontractors and
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materialmen, and the amount due and to become due to each, and that before the Final Payment
called for hereunder it will, if requested, submit to Owner or Architect a complete set of

vouchers showing what payments have been made for materials and labor used in connection
with the Work called for hereunder.

0.5.2. Neither the final payment nor any part of the retained percentages shall become due until
CMAR, if required, shall deliver to Owner a complete (conditional) release of all claims asserted
against CMAR and arising out of this Contract, or receipts in full, in lieu thereof, in such form as
Owner may require, and if required in either case, a sworn affidavit that so far as CMAR has
knowledge or information such releases and receipts include all the labor and material for which
a claim could be filed.

6.5.3. The provisions of this Article shall not lessen or diminish, but shall be in addition to, the
duty of CMAR to submit to Owner a sworn statement setting forth that all claims for materials
and labor performed under the Contract have been made and are paid for the entire period of
time for which the final payment is to be made and, with respect to disputed claims, to identify
such and the amount claimed to be due. Final payment will be made only in conjunction with
Wryo. Stat. §§ 16-6-116 and 16-6-117.

6.6. SUBSTANTIAL COMPLETION. For the purposes of this Contract, the term “beneficial
occupancy” is not recognized as having any meaning or impact on defining the meaning or date
of Substantial Completion. Full or partial occupancy or use of the facility by the Owner shall
not, in and of itself, constitute or be sufficient for determining a date or state of completion. All
of the following are conditions precedent for Substantial Completion:

6.6.1. Substantial completion is the time when the Work or a designated portion thereof is
sufficiently complete in accordance with the Contract so Owner can occupy or use the Work for
its intended purpose.

6.6.2. Inspection, approval, occupancy and other permits issued by regulatory agencies having
jurisdiction. Should Substantial Completion be delayed due to delays caused by a regulatory
agency’s inability to timely inspect or approve occupancy or other permits, then CMAR shall be
entitled to an extension of the Substantial Completion date in an equal amount of time as the
delay if the delay affects the CPMS.

6.6.3. All building systems are in place, complete, functional, have been fully started and tested,
and finally accepted by the Owner.

6.6.4. HVAC system is tested and balanced with a preliminary balance report submitted to, and
accepted by the Owner.

6.6.5. Odor and fume generating activities are complete.

6.6.6. Draft submittal of O&M manuals have been submitted and accepted by the Architect and
O&M training necessary for the Owner’s personnel to maintain operation and occupancy of the
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facility has been completed. CMAR remains liable and responsible for any damage to systems
or equipment until Owner receives this information and training.

6.6.7. Remaining punch list items do not represent a hazard or create an adverse impact to the
Owner and occupants in order for the CMAR and/or its subcontractors to complcte.

6.6.8. The Owner is able to fully occupy and utilize all portions of the Work.

6.6.9. When CMAR believes that the Work, or a portion thereof which Owner agrees to accept
separately, is substantially complete, CMAR shall prepare and submit to Architect and/or Owner
a comprehensive list of items to be completed or corrected. CMAR shall proceed promptly to
complete and correct items on the list. Failure to include an item on such list does not alter the
responsibility of CMAR to complete all Work in accordance with the Contract Documents.
Upon receipt of CMAR’s list, Architect and/or Owner shall make an inspection to determine
whether the Work or designated portion thercof is substantially complete. If Architect’s and/or
Owner’s inspection discloses any item(s), whether or not included on CMAR’s list, which is not
in accordance with the requirements of the Contract, CMAR shall, before issuance of the
certificate of Substantial Completion, complete or correct such item(s) upon notification by
Architect and/or Owner. CMAR shall then submit a request for another inspection by Architect
and/or Owner to determine Substantial Completion. When the Work or designated portion
thereof is Substantially Complete, Architect and/or Owner will prepare a certificate of
Substantial Completion which shall establish the date of Substantial Completion, shall outline
responsibilities of Owner and CMAR for security, maintenance, heat, utilities, damage to the
Work and insurance, and shall fix the time within which CMAR shall finish all items on the list
accompanying the certificate. The only remaining Work shall be minor in nature so that the
Owner can occupy the Work or the applicable portion of the Work for all of its intended
purposes on that date; and the completion of the Work by the CMAR will not materially interfere
with or hamper Owner’s normal operations or other intended use.

6.6.10  The Owner may withhold approval of a Certificate of Substantial Completion of the
Work until Building Commissioning is successfully completed.

6.7. OCCUPANCY AS OF SUBSTANTIAL COMPLETION. Owner may, at its sole

discretion, occupy the premises as of the date of Substantial Completion. Occupancy shall be
subject to the following conditions:

6.7.1. Occupancy or use shall not constitute acceptance by Owner either of the completed Work
or any portion thereof, nor shall it relieve CMAR from full responsibility for correcting defective
Work or materials found before final completion and acceptance of all the Work or during the
warranty. Occupancy shall constitute Owner assuming care, custody and control of the project,
and property insurance, utilities and security shall become the responsibility of Owner

6.7.2. CMAR shall not be required to repair damaged premises if the same was caused by
Owner’s occupancy or use.
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6.7.3. The period of any special warranties required by the Contract Documents for equipment
and maintenance of the equipment shall start as of the date of occupancy or use by Owner.

6.8. OCCUPANCY BEFORE SUBSTANTIAL COMPLETION. Owner reserves the right, at
its option and convenience, to occupy or otherwise make use of all or any part of the project
premises at any time before Substantial Completion, upon ten (10) days written notice to CMAR.
Occupancy shall be subject to the following conditions:

6.8.1. Owner shall use its best efforts to prevent its occupancy from interfering with the conduct
of CMAR’s remaining Work.

6.8.2. CMAR shall not be required to repair damaged premises if the same was caused by
Owner’s occupancy or use.

6.8.3. The warranty period for those portions of the premises occupied and equipment utilized
by Owner shall start when O&M manuals have been accepted and Owner’s staff have been
provided the training outlined in the Construction Documents as of the date of actual occupancy
or use by Owner.

6.8.4. Occupancy or use shall not constifute acceptance by Owner as to either the completed
Work or any portion thereof, nor shall it relieve CMAR from full responsibility for correcting
defective Work or materials found before final completion and acceptance of all the Work or
during the warranty period(s).

6.8.5. Effective 12:01 A.M., Mountain Standard Time or Mountain Daylight Savings Time,
whichever is in effect on the date of occupancy, CMAR shall be released from its obligations of
maintaining property insurance for those portions of the premises occupied by Owner pursuant to
this Article. CMAR shall maintain all other insurance required by the Contract.

6.9. FINAL COMPLETION. When CMAR has completed all punch list work and believes
the Work to have been fully and finally completed in accordance with the Contract Documents, it
shall so notify Architect and/or Owner’s Representative who will inspect the Work and, if it
concurs, will so notify Owner. When Owner notifies Architect and/or Owner’s Representative
and CMAR of its acceptance of the Project, CMAR’s site responsibilities and duties shall cease,
required insurance policies may, unless otherwise required by the Contract Documents, be
canceled, and utilities and security shall become the responsibility of Owner, if Owner has not
already assumed such responsibility by occupying the premises. Nothing herein shall be

construed as terminating CMAR’s responsibilities and duties to correct work before final
payment.

6.10 LIQUIDATED DAMAGES:

6.10.1 Time is of the essence in all phases of the Work. 1t is specifically understood and agreed
by and between Owner and CMAR that time is of the essence in the Substantial Completion and
Final Completion of the Project and Owner shall sustain actual and direct damages as a result of

Page 42 of 59



CMAR’s failure, neglect or refusal to achieve said deadlines. Such actual and direct damages
are, and will continue to be, impracticable and extremely difficult to determine. Execution of
this Agreement under these specifications shall constitute agreement by Owner and CMAR that
the amounts stated below are the mimmum value of the costs and actual and direct damages
caused by failure of CMAR to complete the Work within the allotted or agreed cxtended dates of
Substantial and Final Completion, that such sums are liquidated direct damages and shall not be
construed as a penalty, and that such sums may be deducted from payments due CMAR if such
delay occurs. It is expressly understood that the sum per day is agreed upon as a fair estimate of
the pecuniary damages which will be sustained by the Owner in the event that the Work is not
completed within the agreed time, or within the agreed extended time, if any, otherwise provided
for herein. Said sum shall be considered as lignidated damages only and in no sense shall be
considered a penalty, said damages being caused by, but not limited to, additional compensation
for personnel, attorneys fees, architectural fees, engineering fees, program management fees,
inspection fees, storage costs, food service costs, transportation costs, utilities costs, costs of
temporary facilities, loss of interest on money, and other miscellaneous increased costs, all of
which are difficult to exactly ascertain. Failure to complete the Work within the designated or
agreed extended dates of Substantial or Final Completion shall be construed as a breach of this
Agreement.

6.10.2 LIQUIDATED DAMAGES ~ FAILURE TO MEET SUBSTANTIAL COMPLETION
DATE: It is expressly agreed as a part of the consideration inducing the Owner to execute this
Agreement that the Owner may deduct from the Final Payment made to the CMAR a dollar

amount per day of ten thousand dollars ($10,000.00) for each and every additional calendar day
beyond the agreed date of Substantial Completion.

6.10.3 Not Used.

6.10.4 LIQUIDATED DAMAGES: Such Liquidated Damages shall be Owner’s sole right or
remedy may have against CMAR for failure to timely achieve Substantial Completion. CMAR’s
total aggregate liability for Liquidated Damages shall be one million dollars ($1,000,000.00).

ARTICLE 7
INSURANCE AND BONDS.

7.1.  PAYMENT AND PERFORMANCE BONDS.

7.1.1. Upon agreement of GMP, CMAR shall furnish to Owner a bond in the amount of the
agreed upon GMP, guaranteeing the faithful performance of the Contract, and a bond in the
amount of the GMP, guaranteeing the payment of claims of mechanics, materialmen, and others,
said bonds to be in substantially the forms hereto attached and with sureties approved by Owner.
The premiums for all such bonds shall be paid by CMAR and reimbursed as a CMAR Cost of
Basic Services. Upon demand and at its cost, CMAR shall promptly furnish such additional
security as may be required by Owner from time to time to protect its interests and those of
persons supplying labor or materials in the prosecution of the Work required by this Contract.
At the discretion of Owner, bonding by designated phase of the project may be permitted.
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7.1.2. If, during the Contract, change orders or other modifications increase the original
Contract sum, CMAR shall furnish to Owner, as required by Wyo. Stat. § 9-2-1016(b)(xviii), as
amended, additional bonding coverage so that a bond of one hundred percent (100%) of the
Contract amount is always provided.

7.1.3 Notwithstanding section 7.1.1 above, the CMAR, if agreed to by Owner, may deliver to
Owner a Performance Bond and Labor and Material Payment Bond for each of the Contract
Phases listed in Exhibit G of the Contract. The amount of each such Performance Bond and
Labor and Material Payment Bond shall be equal to the cost of the work for such Phase as agreed
upon by the CMAR and Owner. However, in no event shall the aggregate penal amount of all
the bonds delivered for all Phascs of the Contract exceed the Guaranteed Maximum Price, unless
the Guaranteed Maximum Price of the Contract has been modified by Change Order as provided
in the Contract. The CMAR shall deliver the required Performance Bond and Labor and Material
Payment Bond for each Phase upon receipt of a Notice to Proceed from Owner for the applicable
Phase. Each Performance and Labor and Material Payment Bond delivered to the Owner shall be
applicable only to the specific Phase identified in the bond and shall not cover the work and
obligations arising under any other Phase of the Contract work.

7.2,  CMAR’s Insurance.

7.2.1. CMAR shall not commence Work under this Contract until it has obtained all the
insurance required by Owner and such insurance has been approved by Owner. Approval of
insurance by Owner shall not relieve or decrease the liability of CMAR. CMAR shall file a
Certificate of Insurance with Owner verifying each type of coverage required by Article 7.2, and
CMAR’s insurance certificates must be furnished or countersigned by a resident agent authorized
to do business in the State of Wyoming. The insurance requirements indicated herein, where
inconsistent with the insurance requirements found in the bid materials, are supplementary and
are not intended to replace the requirements of the bid.

7.2.2. WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE.
CMAR shall provide proof of workers’ compensation coverage for all its employees who are to
work on the project described in this Contract. CMAR’s coverage shall be under the Wyoming
Workers’ Safety and Compensation program, if statutorily required, or such other workers’
compensation insurance, as appropriate. CMAR’s insurance shall include Employer’s Liability
“Stop Gap” coverage, in an amount not less than five hundred thousand dollars ($500,000.00)
per employee for each accident and disease. Certificates of good standing in each of the
Wyoming Workers’” Compensation and Unemployment Insurance programs shall serve as
sufficient proof if the Contractor is statutorily required to participate in those programs. If the
Contractor’s coverage is under a program different from the coverage provided by the Wyoming
Department of Workforce Services, proof of coverage shall be satisfied in manner to be
determined sufficient in the discretion of the Owner. CMAR shall also supply to Owner proof of
workers’ compensation and employer’s liability insurance, if required, on each and every
subcontractor prior to allowing that subcontractor on the job site.
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7.2.3. COMMERCIAL GENERAL LIABILITY INSURANCE. CMAR shall provide
coverage, during the entire term of the Contract, against claims arising out of bodily injury,
death, damage to or destruction of the property of others, including loss of use thereof, and
including underground, collapse and explosion (XCU) and products and completed operations, in
an amount not less than One Million Dollars ($1,000,000.00) per occurrence and Two Million
Dollars (32,000,000.00) per project aggregate.

7.2.4. BUSINESS AUTOMOBILE LIABILITY. CMAR shall maintain, during the entire term

of the Contract, automobile liability insurance in an amount not less than five hundred thousand
dollars ($500,000.00) per occurrence.

7.2.5. BUILDER’S RISK INSURANCE. CMAR shall provide and maintain, until written
notice of Substantial Completion from the Owner, a Builder’s All Risk Insurance Policy, which
will protect the interests of the Owner and contractors of all tiers against loss as specified below.

This policy shall provide coverage for one hundred percent (100%) of the insurable value
of the Work, including CMAR’s change orders and any Owner furnished work. The insurance
shall provide replacement cost coverage for all real and personal property incorporated into the
Work including engineered and Project specific false works and formings, while at the Project
Site, off-site, or in transit. Coverage shall be extended to include soft costs (such as reasonable
compensation for Design Professional, Owner and CMAR’s services and expenses required as a

result of an insured loss, excluding any Liquidated Damages), extra expense, and expediting
expense.

The insurance obtained under this scction shall insure against “all risks” of direct
physical loss or damage, including, without duplication of coverage, collapse, earthquake, flood,
testing and startup, and ensuing damage as a result of faulty workmanship or material or both.

The policy shall name the State of Wyoming and Owner as additional insured for all
covered losses as their interests may appear.

The policy shall be endorsed waiving the carrier’s right of recovery under subrogation
against the Owner, CMAR and Subcontractors, for losses covered under the Builder’s Risk
policy. The CMAR shall be responsible for the deductible on each loss and shall retain
responsibility for any loss not covered by the Builder’s Risk policy.

The CMAR shall be solely responsible for any required notice to or consent of the insurer
providing the Builder’s Risk coverage regarding a) a covered event or occurrence and b)
occupancy of the Work, or a portion thereof, by the Owner.

This insurance shall not cover any of CMAR’s equipment, including, but not limited to
machinery, tools, equipment, or other personal property owned, rented, or used by the CMAR or
Subcontractors in the performance of their Work on the Work, which will not become a part of
the Work to be accepted by the Owner,
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7.2.6. Not Used.

7.2.7. UNEMPLOYMENT INSURANCE. CMAR shall be duly registered with the
Department of Workforce Services, Unemployment Insurance Division. CMAR shall supply
Form WYO-3 (Official Notice of Unemployment Insurance Coverage) on each and cvery
subcontractor prior to the subcontractor being allowed on the job site.

7.2.8. PAYMENT OF PREMIUMS AND NOTICE OF REVOCATION. All required
coverages under this Contract shall be in effect for the duration of this Contract and project. All
policies shall be primary and not contributory. CMAR shall pay the premiums on all insurance
policies and provide written notice to the Owner thirty (30) days prior to any cancellation or non-
renewal of any coverage required under this Contract.

7.2.9. OWNER MAY INSURE FOR CMAR. In case of the breach of any provision of this
Section, Owner may, at Owner’s option, take out and maintain, at the expense of CMAR, such
insurance in the name of CMAR, or subcontractor, as Owner may deem proper and may deduct
the cost of taking out and maintaining such insurance from any sums which may be found to be
due or become due to CMAR under this Contract.

7.2.10. OWNER’S RIGHT TO REJECT. Owner reserves the right to reject a certificate of
insurance if CMAR’s insurance company is widely regarded in the insurance industry as

financially unstable. Owner’s right to reject includes, but is not limited to, companies with
“vulnerable” rating in the AM Best guide.

7.2.11. SUBCONTRACTORS. With the exception of the Builder’s Risk Policy, the insurance
requirements set forth above apply to all subcontractors,. CMAR shall ensure that its

subcontractors meet these insurance requirements. Owner may review the certificates of any and
all subcontractors used by CMAR.

7.2.12 INCREASED HAZARDS. Owner may increase the required minimum limit of liability
required under this Contract as warranted by an increase in hazard. Increased hazards include,
but are not limited to:

1 the handling of hazardous materials;
2 activities involving large congregations of people; or
3 an increase in the Contract sum in excess of twenty percent (20%).

7.2.13. OWNER’S RIGHT TO CONTACT INSURER. The Owner and the State shall have the
right to consult with the CMAR’s insurance agent for disclosure of relevant policy
information. Relevant information includes, bul is not limited to, exclusions and claims in
progress which could significantly reduce the annual aggregate limit. If the policy is a “claims
made” policy instead of an “occurrence” policy, the information provided shall include, but not
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necessarily be limited to: retroactive dates, extended reporting periods or tails and any applicable
deductibles.

ARTICLE 8
DISPUTE RESOLUTION.

8.1. SOVEREIGN IMMUNITY. In seeking to resolve any claim, as that term is defined in
8.2.1, the State of Wyoming and Owner retain immunity and all defenses available to them as
sovereigns pursuant to Wyo. Stat. § 1-39-104(a) and all other applicable law. Designations of
venue, choice of law, enforcement actions, and similar provisions should not be construed as a
waiver of sovereign immunity.

8.2. PROCEDURE.

8.2.1. A “claim” is a demand or assertion by CMAR seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect
to the terms of the Contract.

8.2.2. Atticle 8 provides the exclusive means for resolving any claim of CMAR. CMAR’s
failure to comply with the requirements of Article 8, including the time limitations set forth in

Article 8, shall be deemed an informed, intentional waiver of CMAR’s claim, and such claim
shall be barred.

8.2.3. Claims, including those alleging an error or omission by Architect and/or Owner’s
Representative, shall be referred initially to Owner’s Representative. A claim shall be submitted
in writing to Owner’s Representative within thirty (30) days after occurrence of the event giving
rise to the claim or within thirty (30) days after CMAR discovers the condition giving rise to the
claim, whichever is later. Owner’s Representative’s determination of the timeliness of a claim is
final and not subject to judicial review or resolution.

8.2.4. Owner’s Representative shall review claims and, after consultation with and approval by
Owner, shall take one or more of the following preliminary actions, in writing, within twenty-
one (21) days after receipt of a claim:

B | request additional information from CMAR;
2 deny the claim in whole or in part, providing reasons for the denial;
3 approve the claim; or
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4 suggest a compromise.

8.2.5. If a claim is resolved by Owner’s Representative’s preliminary action, Owner’s
Representative will prepare or obtain appropriate documentation of the claim’s resolution.

8.2.6 If a claim is not resolved by Owner’s Representative’s preliminary action, CMAR shall,
within ten (10) days after Owner’s Representative’s preliminary action, take one or more of the
following actions, in writing:

8.2.6.1 submit any additional information requested by Owner’s Representative;
8.2.6.2 modify the initial claim; or
8.2.60.3 notify Owner’s Representative that the initial claim stands.

8.2.7. Within twenty-one (21) days afier CMAR has taken one or more of the actions outlined

in Article 8.2.6, Owner’s Representative shall prepare its final decision and notify CMAR, in
writing, of the decision.

8.2.8. If CMAR is dissatisfied with the decision of Owner’s Representative, CMAR may seck
judicial resolution of the claim, as provided herein.

8.2.9. A decision by Owner’s Representative, as provided in Article 8, is a condition precedent

to judicial resolution of a claim as to all matters arising before the date final payment is made
under this Contract.

8.2.10. A decision by Owner’s Representative, as provided in Article 8, shall not be a condition
precedent to judicial resolution of a claim if:

R | the position of Owner’s Representative is vacant for at least ten (10) days
following the filing of a claim by CMAR; or

b Owner’s Representative has failed to render a decision as required by Article 8,
within the time limits set forth in Article 8.

8.2.11. If CMAR desires judicial resolution of a claim, it must comply with the Wyoming
Governmental Claims Act.

8.2.12. Pending final rcsolution of a claim, including judicial resolution, unless otherwise
agreed upon in writing, CMAR shall proceed diligently with performance of the Contract and

Owner shall continuc to make payments, except disputed payments, in accordance with the
Contract Documents.

8.3. JUDICIAL RESOLUTION.
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8.3.1. The Courts of the State of Wyoming shall have jurisdiction over this Contract and the
parties, and venue shall be the First Judicial District, Laramie County, Wyoming,

8.3.2. The trial of any claim filed against Owner pursuant to Article 8 shall be limited to a
bench trial, unless the court on its own motion orders otherwise.

8.3.3. Compensable damages for tort payable by Owner shall not exceed two hundred fifty
thousand dollars (5250,000) as set forth in Wyo. Stat §1-39-118.

8.3.4. If CMAR brings an action seeking relief not permitted herein, CMAR shall pay Owner’s
cost of defending the claim barred by this Agreement, including attorncy’s fees and costs.

8.3.5. Not Used.

8.3.6. Nothing herein is intended to relieve CMAR of its obligations under the Wyoming
Governmental Claims Act.

ARTICLE 9
MISCELLANEOUS PROVISIONS

9.1  WARRANTY OF EXAMINATION OF CONSTRUCTION DOCUMENTS: By signing
this Agreement, the CMAR does hereby agree, certify, warrant and represent on behalf of itself,
and agrees to sce that each Subcontractor performing the Work shall also agree, certify, warrant
and represent to the Owner that their bids have been based on a full and complete examination of
the Construction Documents, including as determined necessary sitc cxamination; and that all
statements, facts and representations made in all submittal documents and materials are true,
correct, accurate, and complete, and may be relied upon by the Owner in considering the firm’s
bid. The CMAR understands it is responsible to immediately provide updated and correct
information if any of the information changes at any time. Any omission, falsification or
misrepresentation made by the CMAR or a Subcontractor in such documents and materials or
any supplement thereto, will be sufficient grounds for failure to employ the Contractor or
terminate any contract with the Owner. The CMAR and any Subcontractor by entering into an
Agreement with the Owner consents and agrees to comply at all times with all Owner policies,
regulations, directives, and practices.

92  EQUAL OPPORTUNITY EMPLOYER: By signing this Agreement, the CMAR does
hereby agree, certify, warrant and represent on behalf of itself, and agrees to see that each
SubContractor shall certify, that it is an equal opportunity employer and actively recruits a well-
qualified and diverse staff including minority applicants, and does not discriminate against any
employee or applicant for employment by reason of race, color, national origin, religion, marital
status, sex, age, disability or sexual orientation. The CMAR and any Contractor agrees to
actively continue and implement this policy throughout the project.

g3 CMAR’S RESPONSIBILITY AND SUPERVISION OF CONSTRUCTION SITE AND
ON-SITE PERSONNEL:
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9.3.1 ACTS OR OMISSIONS OF CMAR’S EMPLOYEES: The CMAR shall be responsible
to the Owner for acts and omissions of the CMAR’s employees, Subcontractors and their agents
and employees, and other persons or entities performing portions of the Work for, or on behalf
of, the CMAR or any of its Subcontractors. As part of that responsibility, CMAR shall enforce
the Owner’s alcohol-free, drug-free, tobacco-free, harassment-free and weapon-free policies and
zones, which will require compliance with those policies and zones by CMAR’s employees,
subcontractors, and all other persons carrying out the Contract.

9.3.2 SITE SECURITY IDENTIFICATION: The CMAR shall require all construction
workers, whether CMAR’s own forces or the forces of CMAR’s subcontractors, to wear
identification tags on the front of their persons during all times that they are on Owner’s
property. Such identification tags shall contain a current photograph and the worker’s full name
in a typeface large enough to be seen from a reasonable distance.

9.3.3 VEHICLE PARKING: CMAR shall require all construction workers, whether CMAR’s
own forces or the forces of CMAR’s subcontractors, to park their personal motor vehicles on
Owner’s property only in the parking places designated by the Owner. Any vehicles not parked
in the appropriate locations shall be towed at the vehicle owner’s sole expense.

9.3.4 COMPLIANCE WITH APPLICABLE ORDINANCES: CMAR shall follow, and shall
require all employees, agents or subcontractors to follow, applicable ordinances of the
municipality in which the Project is located. In addition, if not covered by the municipality’s tree
ordinance, CMAR shall barricade and protect all trees on the Project.

9.3.5 THEFT DETERRENCE PROGRAM: CMAR shall consult and coordinate with Owner
with analysis of cost of the institution of a theft deterrence program designed to restrict
construction worker access to propertics of Owner that are currently in use, to maintain
supervision of CMAR’s and CMAR’s subcontractor’s forces, and to reimburse the Owner or
those persons suffering a theft loss which results from CMAR’s forces or CMAR’s
subcontractor’s forces’ actions, omissions, or failure to secure the Work or adjoining property.

9.3.6 EXCLUSION OF PERSONS WITH CRIMINAL RECORDS: By signing this
Agreement, the CMAR does hereby agree, certify, warrant and represent on behalf of itself, and
agrees to see that each subcontractor performing the Work shall not assign any individual or
agent to work on the project any person identified as a registered sex offender under the laws of
the State of Wyoming. The CMAR does hereby agree on behalf of itself, and agrees to see that
each subcontractor performing the Work shall authorize and give consent, and by signing an
Agreement with the Owner agrees to cooperate in obtaining any additional authorization or
consent necessary to assure compliance with this requirement.

9.4 BUILDING COMMISSIONING. The Owner reserves the right to conduct building
commissioning activities during the construction, testing and acceptance phases of the Work.

9.4.1 If the Owner includes the Building Commissioning plan, including a building components

testing schedule, in the plans and specifications for the Project, the CMAR shall include all costs
associated with commissioning support in the GMP for the Project and the CMAR’s schedule
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shall reflect all time associated with the commissioning plan, including a building component
testing schedule, commissioning and commissioning support. The CMAR shall not be entitled to
a change in the GMP or time for the Owner’s commissioning activities unless, without the fault
of or delay by the CMAR or its subcontractors, the commissioning agent fails to conduct the
component testing in accordance with the building component testing schedule. Should the
CMAR: (1) fail to complete the component testing checklists in accordance with the
commissioning plan; (2) install components or systems in such a manner that they fail to achieve
the minimum levels of performance set forth in the commissioning plan; or (3) fail to provide
equipment and other components of systems that do not meet the minimum performance levels
required by the specifications or identified in the submittals; the CMAR shall not be entitled to
any time extension or adjustment of the GMP for correction of such conditions and shall be
liable to the Owner for any additional costs of Building Commissioning caused by such
conditions in addition to any liquidated damages for delay in Project completion.

9.5 COMMENCEMENT OF WORK AND CLAIMS FOR ADDITIONAL TIME:

9.5.1 INCREASE IN CONTRACT TIME: No extension of time shall be granted because of
hindrances or delays from any cause which is the fault of CMAR or CMAR’s Subcontractors or
under CMAR’s control. Claims for extension of time may only be considered because of Change
Orders, or for causes set forth in 4.3, or as otherwise provided in this Agreement,. For the

process of a contract time change see Articles 4 and 9.5.7 and for compensation of delays see
Article 4.

9.5.2 ADVERSE WEATHER CONDITIONS: Contractor shall be responsible to consider and
include within the Contract Price the climatic conditions of the location of the Project that may
delay the Work, and Contractor shall be granted an extension of Contract Times (or Milestones)

as set forth in Article 4 as its sole remedy due to a delay in the Work resulting from adverse
weather conditions.

9.5.3 INJURY OR DAMAGE TO PERSON OR PROPERTY: If either party to this
Agreement suffers injury or damage to person or property because of an act or omission of the
other party, of any of the other party’s employees or agents, or of others for whose acts such
party is legally liable, written notice of such injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding five (5) working days after first
observance. The notice shall provide sufficient detail to enable the other party to investigate the
matter, If a Claim for additional cost or time related to this Claim is to be asserted, it shall be
filed as provided in Sections 8.1 or 8.6.

9.54 DATE OF COMMENCEMENT AND TIME OF COMPLETION: CMAR agrees that it
will begin work immediately upon receipt of notice to proceed from the Owner, and that it will

diligently proceed with said Work such that the same shall be completed within the time frame
stated in the proposal documents.

9.5.5 REASONABLE SKILL AND JUDGMENT: The CMAR acknowledges that the services
to be performed are essential to the effective operation of the Owner and that, therefore, the
CMAR will exercise its rcasonable skill and judgment to complete the services called for under
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this Agreement in the minimum time possible and within the time specified in such Work orders
as may be issued by the Owner to the CMAR. In the event that the CMAR for good cause
shown cannot complete the services for a particular task or phase within the time agreed to, the
CMAR shall make a written request to the Owner in accordance with paragraph 9.5.7 below.

9.5.6 NOTICE OF CONDITIONS CAUSING DELAY:

9.5.6.1 Within five (5) working days after the commencement of any condition which is
causing or may cause delay in completion, the CMAR must notify the Owner in writing of the
cffect, if any, of such condition upon the time progress schedule and must state why and in what
respects, if any, the condition is causing or may cause such delay.

9.5.6.2 FAILURE TO COMPLY: Failure to strictly comply with this requirement may, in
the discretion of the Owner, be deemed sufficient cause to deny any extension of time on account

of delay in completion arising out of or resulting from any change, extra work, suspension, or
other condition.

9.5.7 EXTENSION OF TIME:

9.5.7.1 APPLICATION TO OWNER: Any extension to the Contract Times (or Milestones)
granted by the Owner shall be subject to the provisions of this section and Article 4, but only
upon written application therefor by the CMAR to the Owner.

9.5.7.2  DETAIL OF SOURCE AND NATURE OF CAUSE: An application for an extension
to the Contract Times (or Milestones) must set forth in detail the source and nature of each
alleged cause of delay in the completion of the Work, the date upon which each such cause of
delay began, ended, or will end, and the number of days attributable to each of such causes. It
must be submitted prior to completion of the Work.

9.5.7.3  BASIS OF EXTENSION OF TIME: If such an application is made for a delay, the
CMAR shall be entitled to an extension to the Contract Times (or Milestones) for delay and
completion of the Work to the extent caused by: (a) delays beyond CMAR’s control as set forth

in Article 4.3.4.2; or (b) delays beyond the Owners and CMAR’s control as set forth in Article
4.3.4.3.

9574  LIMITED TO NUMBER OF CALENDAR DAYS: The CMAR shall, however, be
entitled to an extension of time for such causes only for the number of calendar days of delay
which the Owner may determine to result from such causes addressed in 9.5.7.3, and then only if
the CMAR shall have strictly complied with all the requirements of this section. The Owner
shall make such determination within thirty (30) calendar days after receipt of the CMAR’s

application for an extension of time; provided, however, said application complies with the
requirements of this paragraph.
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90.5.7.5 ACTUAL PERIOD OF DELAY: The CMAR shall not be entitled to receive a
separate extension of time for each one of several causes of delay operating concurrently but, if
at all, only for the actual period of delay in completion of the Work as determined by the Owner,
regardless of the number of causes contributing to produce such delay.

9.5.7.6  DISCRETION OF OWNER: The granting of an application for an cxtension of time
for causes of delay other than those addressed herein shall be entirely within the discretion of the
Owner. Permitting the CMAR to continue and finish the Work or any part of it after the time
fixed for its completion or after the date to which the time for completion may have been
extended shall in no way operate as a waiver on the part of the Owner or any of its rights under
the Contract Documents.  Additionally, the CMAR shall not recover any additional
compensation for any additional expensc caused by such dcelay or delays.

9.5.8 DELAY CLAIMS. CMAR represents and warrants that the provisions herein contained
for extension of time are fair and adequate and that CMAR has had an opportunity to make
provision for any and all delays within the contemplation of the parties.

9.59 HAZARDOUS MATERIALS.

9.5.9.1 It is the sole responsibility of the Owner to properly remove and dispose of any
Hazardous Materials in the Project identified as such in the Contract Documents. CMAR, upon
encountering any Hazardous Materials not identified in the Contract Documents, shall stop Work
immediately in the affected area and notify Owner and, if required by applicable rules, all
governmental or quasi-governmental entities with jurisdiction over the Project. Owner has
responsibility to take the necessary measures required to properly remove and dispose of

Hazardous Materials not identified in the Contract Documents as being the responsibility of the
CMAR.

9.59.2  CMAR will be entitled, in accordance with this Agreement, to an adjustment in the
Guaranteed Maximum Price or Contract Time(s) of performance, or both, to the extent that the
CMAR’s costs or time of performance have been adversely and materially impacted by the
presence of unforeseen or undisclosed Hazardous Materials.

9.5.9.3  Owner is not responsible for Hazardous Materials introduced to the Site by CMAR,

Subcontractors (of any tier) or anyone else for whom the CMAR is responsible unless provision
of such Hazardous Materials are called for in the Contract Documents,

9.594 CMAR agrees to indemnify, defend and hold harmless Owner and others under
Owner’s control, employees and agents of each of them, from and against all claims, losses,
liabilities, costs and expenses, including but not limited to attorney’s fees and expenses, arising
out of or resulting from CMAR’s negligence in importation, handling, storage, abatement,
removal or disposal of any Hazardous Materials by CMAR.

9.59.5 RELEASES OF HAZARDOUS SUBSTANCES. Upon any releasc of any hazardous
substance in connection with the Work, whether relating to a pre-existing condition or acts or
omissions of CMAR, CMAR shall take immediate action reasonably necessary to contain the
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release and if the hazardous material release is not a CMAR release, Owner will pay CMAR the
reasonable costs incurred by CMAR in taking such containment action. .

9.5.10 UNFORESEEN PROJECT SITE CONDITIONS.

9.5.10.1 If CMAR encounters, during the performance of its Work, concealed or latent
physical conditions or subsurface conditions at the Project which (a) materially differ from the
conditions indicated in the Contract Documents; or (b) are of an unusual nature which differ
materially from the conditions ordinarily encountered and generally recognized as inherent in the
sort of work provided for in the Contract Documents, CMAR shall immediately provide written
notice to Owner apprising Owner of the unforeseen conditions encountered. CMAR shall not
disturb or modify such conditions without Owner’s prior written consent. Owner shall promptly

investigate CMAR’s notice of an unforeseen Site condition and advise CMAR of its findings and
determination.

9.5.10.2  If the conditions encountered by CMAR under Section 9.5.10.1 are determined by the
Owner to be an unforeseen Project Site condition, CMAR will be entitled, in accordance with the
provisions of this Agreement, to an adjustment in its GMP and/or Contract Time(s) of
performance, or both to the extent that CMAR’s cost or time of performance have been adversely
impacted by the unforeseen conditions. Adjustments to GMP will be for the actual direct cost
impact incurred by CMAR to address and resolve the unforeseen conditions.

9.5.10.3 No claim by the CMAR for an increase in the GMP or in Contract Time(s) shall be
considered or allowed by Owner without compliance with the advance notice requirement set
forth above, submission of verifiable documentation of specific direct cost impact, and an
adequate opportunity for the Owner to investigate. Extensions of Contract Time(s) will be
considered and allowed only when based upon submission of an updated CPM Schedule and
supporting narrative showing an actual unavoidable delay to the Project Critical Path due to the
unforeseen Project Site conditions.

9.5.10.4 In no event shall the Contract Time or GMP be adjusted for conditions that could or
should have been identified by the CMAR through its investigations or survey of existing
conditions prior to submission and establishment of the GMP and the CPM Schedule.

9.5.10.5 If Owner determines CMAR has no entitlement to an adjustment in GMP or Contract
Time for what CMAR contends is an unforeseen Project Site condition, CMAR may only
proceed in pursuit of its position or claim in accordance with the provisions of Article 8.

9.5.11 ARCHEOLOGICAL & HISTORICAL CONDITIONS.

9.5.11.1 If in the course of performing the Work, the CMAR, any Subcontractor or other
persons or entities under the control of CMAR, encounters any burial site or disturbs any other
archeological artifacts, or adversely affects any historical conditions, the CMAR shall notify
Owner and suspend any work or activity in the vicinity of the burial site or artifact or condition.
Owner will determine with reasonable preemption what action, if any, needs to be taken and
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advise CMAR how to proceed or to adjust the Work. Any claim or need for adjustment in
Contract Time or GMP will be handled according to this Agreement.

9.6  OTHER PROVISIONS

9.6.1 EXTENT OF CONTRACT: This Contract, which includcs this Agreement, its
attachments and exhibits, and the other documents incorporated herein by reference, represents
the entire and integrated Agreement between the Owner and CMAR and supersedes all prior
negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by the Owner and CMAR. If anything in any

document incorporated into this Agreement is inconsistent with this Agreement, this Agreement
shall govern.

9.6.2 OWNERSHIP AND USE OF DOCUMENTS: The Drawings, Specifications and other
documents prepared by the Project Architect and copies thereof furished to the CMAR are for
use solely with respect to this Project. They are not to be used by the CMAR, Contractor,
Subcontractors, Sub-subcontractors or suppliers on other projects, or for additions to this Project
outside the scope of the Work, without the specific written consent of the Owner and Project
Architect. The CMAR, Subcontractors, Sub-subcontractors and suppliers are granted a limited
license to use and reproduce applicable portions of the Drawings, Specifications and other
documents prepared by the Project Architect appropriate to and for use in the execution of their
Work under the Contract Documents.

9.6.3 GOVERNING LAW: The Contract shall be governed by the laws of the State of
Wyoming and any litigation shall be conducted in state district court. Mandatory and exclusive
venue for any dispute shall be Laramie County, Wyoming.

9.6.4 ASSIGNMENT: Once this Agreement is accepted and signed by the Owner, the Owner
and CMAR respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal
representatives of such other party in respect to covenants, agreements and obligations contained
in the Contract Documents. No party to the Contract shall assign the Contract as a whole
without the written consent of the others. If any party attempts to make such an assignment
without such consent, that party shall nevertheless remain legally responsible for all obligations
under the Contract.

9.6.5 FORCE MAJEURE: None of the parties hereto shall be liable for failure to perform
under this Contract if such failure to perform arises out of causes beyond the control and without
the fault or negligence of the nonperforming party. Such causes may include, but are not limited
to, acts of God or the public enemy, fires, floods, epidemics, quarantine restrictions, freight
embargoes, and unusually severe weather. This provision shall become effective only if the
party failing to perform immediately notifies the other party of the extent and nature of the
problem, limits delay in performance to that required by the event, and takes all reasonable steps
to minimize delays. This provision shall not be effective unless the failure to perform is beyond
the control and without the fault or negligence of the nonperforming party.
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9.6.6 INDEPENDENT CONTRACTOR: The CMAR shall function as an independent
contractor for the purposes of this Contract and shall not be considered an employee of the
Owner or the State of Wyoming for any purpose. The CMAR shall assume sole responsibility
for any debts or liabilities that may be incurred by CMAR in fulfilling the terms of this Contract
and shall be solely responsible for the payment of all federal, state, and local taxes which may
accrue because of this Contract. Nothing in this Contract shall be interpreted as authorizing
CMAR or its agents and/or employees to act as an agent or representative of or on behalf of the
State of Wyoming or Owner, or to incur any obligation of any kind on behalf of the State of
Wyoming or Owner. CMAR agrees that no health/hospitalization benefits, workers’
compensation, and/or similar benefits available to Owner or State of Wyoming employees will
extend to the benefit of CMAR or the CMAR’s agents and/or employees as a result of this
Confract.

9.6.7 KICKBACKS: The CMAR certifies and warrants that no gratuities, kickbacks, or
contingency fees were paid in connection with this Contract, nor were any fees, commissions,
gifts, or other considerations made contingent upon the award of this Contract. If the CMAR
breaches or violates this warranty, the Owner may, at its discretion, terminate this Contract
without liability to the Owner, or deduct from the Contract price or consideration, or otherwise
recover the full amount of any commission, percentage, brokerage, or contingency fee.

9.6.8 NOTICE: All notices or invoices arising out of, or from, the provisions of this Contract
shall be in writing and given to the parties at the address provided under this Contract, either by
regular mail, facsimile, e-mail, or delivery in person. All notices sent via the U.S. Postal Service
are deemed effective on the date of postmark. Notices and invoices mailed through another
carrier (e.g., UPS or FedEx) are effective upon receipt.

9.6.9 SEVERABILITY: This Agreement is subject to all applicable federal and state laws,
rules, and regulations. Should any portion of this Contract be judicially determined to be illegal
or unenforceable, the remainder of this Contract shall continue in {ull force and effect, and either
party may attempt to renegotiate the terms affected by the severance.

9.6.10 NO WAIVER OF RIGHTS: The waiver of any breach of any term or condition in this
Contract shall not be deemed a waiver of any prior or subsequent breach. No delay or omission
by either of the parties hereto in exercising any right or power accruing upon the noncompliance
or failure of performance by the other party hereto of any of the provisions of this Agreement
shall impair any such right or power or be construed to be a waiver thereof. A waiver by either of
the parties hereto of any of the covenants, conditions or agreements hereof to be performed by
the other party hercto shall not be construed to be a waiver of any subsequent breach thereof or
of any other covenant, condition or agreement herein contained.

9.6.11 WARRANTY: CMAR warrants that it has the ability to perform the agreed upon
services; it shall provide suitable resources to perform work in accordance with this Agreement;
it will provide the agreed upon services on a timely basis; it shall perform services in a manner
consistent with the degree of care and skill ordinarily exercised by members of the same
profession currently providing construction management services under similar circumstances;
and it is responsible for the construction of the Work of the Project in accordance with all
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designs, drawings, specifications, and other services furnished by Owner through the Project
Architect for the Project.

9.6.12 This Agreement, in its entirety, shall be binding upon all the parties hereto, their
respective successors, heirs, executors, administrators or assigps.

9.6.13 Execution of this Agreement shall constitute approval and acceptance of all terms,
covenants and conditions as modified and contained in the Contract Documents.

9.6.14 CMAR stipulates that Owner is the State of Wyoming, or a political subdivision thereof,
and, as such, enjoys immunities from suit and liability provided by the Constitution and laws of
the State of Wyoming. By entering into this Agreement, Owner does not waive any of its
immunities from suit and/or liability, except as otherwise specifically provided herein and as
specifically authorized by law. Designations of venue, choice of law, enforcement or claims
procedures, and similar provisions shall not be construed as a waiver of sovercign immunity. To
the extent Sovereign Immunity is not specifically provided for elsewhere in this Agreement, this
provision is intended to apply to the entire Agreement.

ARTICLE 10
TERMINATION OR SUSPENSION

10.1 SUSPENSION OF THE WORK: After commencement of the Construction Phase, the
Owner may, without cause, order the CMAR in writing to suspend, delay or interrupt the Work
in whole or in part for such period of time as the Owner may determine; in such event, the
Contract Sum and Contract Time may be adjusted, by mutual agreement for increases in the cost
and time caused by suspension, delay or interruption. No adjustment shall be made to the extent
that (1) performance is, was or would have been so suspended, delayed or interrupted by another
cause for which the CMAR is responsible; or (2) that an equitable adjustment is made or denied
under another provision of this Agreement.

10.2  TERMINATION OF AGREEMENT:

10.2.1 The Owner may terminate this Contract at any time without cause, in which case CMAR
will be compensated in the same manner as set forth in 10.2.3 herein.

10.2.2 The CMAR may terminate this Contract if the Work is stopped for a period of thirty (30)
days through no act or fault of the CMAR or a Subcontractor, Sub-subcontractor or their agents

or employees or any other persons performing portions of the Work under contract with the
CMAR for any of the following reasons:

A issuance of an order of a court or other public authority having jurisdiction;

2 an act of government, such as a declaration of national emergency, making
material unavailable;

3 because the Architect has not issued a Certificate for Payment and has not notified

the CMAR of the reason for withholding certification, or because the Owner has not
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made payment on a Certificate for Payment within the time stated in the Contract
Documents;

4 if repeated suspensions, delays or interruptions by the Owner constitute in the
aggregate more than one hundred percent (100%) percent of the total number of days

scheduled for completion, or one hundred twenty (120) days in any 365-day period,
whichever is less; or

i the Owner has failed to furnish to the CMAR promptly, upon the CMAR’s

request, reasonable evidence that Owner has funds specifically approved to fund the
Project.

10.2.3 If the Owner terminates under 10.2.1, or CMAR terminates under 10.2.2, the CMAR
shall be paid an amount calculated as follows:

10.2.3.1 The Cost of the Project incurred to the date of termination by the CMAR.

10.2.3.2  Plus the portion of the CMAR’S Construction Service Fee (CS Fee) earned to the date
of termination, which amount shall be calculated by dividing the Cost of the Project completed to
the date of termination by the estimated total Cost of the Project provided in the GMP.

10.2.3.3  Minus the aggregate of previous payments made by the Owner.

10.2.3.4  Plus costs incurred by CMAR by reason of the termination, including approved costs
for securing the Project in a safe and appropriate manner.

10.2.3.5 Plus the value determined ecither by market purchase price or rental rate, at the
election of the Owner, for any equipment owned by the CMAR which the Owner elects to retain
and which is not otherwise included in the General Conditions Costs under paragraph 5.1,

10.2.4 ASSIGNMENT OF CONTRACTS AND PURCHASE ORDERS: The Owner, in its sole
discretion, may elect to be assigned the subcontracts and purchase orders with suppliers held by
the CMAR at the time of the termination of this Agreement. To the extent that the Owner elects
to direct legal assignment of Subcontracts and purchase orders (including rental agreements) to
another CMAR, the CMAR shall as a condition of receiving the payments referred to in this
Article 10 execute and deliver all such papers and take all such steps, including the legal
assignment of such Subcontracts and other contractual rights of the CMAR, if any, as the Owner
may require for the purpose of fully vesting in the successor CMAR with the rights and benefits
of the current CMAR under such Subcontractors or purchase orders. Subcontracts, purchase
orders and rental agreements entered into by the CMAR with the Owner’s written approval prior
to the execution of Scope of Project, Exhibit A for the Project shall contain provisions
permitting assignment to a successor CMAR as described above. The terms and conditions of
the termination of the CMAR’s interest in the Subcontracts and the assignment thereof, if any,
shall be negotiated by all parties having an interest therein, or in absence of agreement shall be
resolved by the dispute resolution means available to such parties.
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CONCLUSION

This Agreement, including the Contract Documents incorporated herein, shall be binding

upon and inure to the benefit of the Owner and the CMAR and their respective successors and
assigns.

CMAR:
JE DUNN CONSTRUCTION COMPANY

Aot ’4%—7?"-‘ 4 / ¢ / 15
Dirk Schafer, President — Midwest Region Date
J.E. Dunn Construction Company

OWNER:

STATE OF WYOMING, DEPARTMENT OF ADMINISTRATION & INFORMATION,
CONSTRUCTION MANAGEMENT DIVISION

Al Ao S 7/2/ zos

Mel Muldrow, Administrator " Dafe
3-<1-15
Deart Fausset, Director Date

WYOMING ATTORNEY GENERAL: APPROVAL AS TO FORM

3/4/_/5'
/ Dhte

onnell, épecial Asst. Attorney General
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State Capitol Rehabilitation and Restoration Project
Wyoming Capitol Square

March 5, 2015

Reference: Exhibit A — Scope of Project
CMAR Agreement
State Capitol Rehabilitation and Renovation
Wyoming Capitol Square

JE Dunn Construction Company

This document serves as Exhibit A of the Construction Manager at Risk Agreement between the State of
Wyoming Department of Administration and Information, Construction Management and JE Dunn
Construction Company for pre-construction services and construction management at risk services for
Owner for the Capitol Square Project.

The State Capitol Rehabilitation and Restoration Project, also known as the Capitol Square Project is
defined by Senate Enrolled Act 43. The basis for this Act and this Agreement includes the following
documents:
» Senate Enrolled Act 43 (by reference), including
o Presentations to Management Council {(by reference)
o Presentation to Legislature (by reference)
» Schematic Design Documents (by reference)

»

» Schematic Design Reconciliation Documents (by reference)

One Project:

1. Project Overview. The project involves and centers around the restoration of the Wyoming State
Capitol, which is a National Historic Landmark. The project has several components:

a. Restoration of the Capitol
b. Rehabilitation and expansion of the Herschler Building
c. Seleclive demolition and renovation of the Herschler connector (Gallery)
d. Madifications to the drives and parking area below the Herschler Building
e. New Central Utility Plant (CUP)
f. Adjacent/ancillary site and system improvements

Capitol:

2. Restoration of the Capitol. The restoration of the Capitol may include, but is not limited to:
a. Dome repairs and restoration, including structural reinforcing, surface repairs, gold leaf repairs

and replacement

Installation of lightning protection system

Complete roof replacement and extensive repairs / replacement to parapets

Restoration of masonry

Replacement of windows

Removal of all existing systems and replacement with new, including but not limited to:
= Heating, ventilation and air-conditioning
= Electrical
= Plumbing
= Lighting
=  Security

~ooo0yT

State of Wyoming, Department of Administration and Information
Construction Management

700 West 21" Street

Cheyenne, WY 82002 Wynsing Bt of

(307) 777-7769
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0.

State Capitol Rehabilitation and Restoration Project
Wyoming Capitol Square

= Teledata

= Audio / Visual
The Capitol will have new systems and services, including:

=  Smoke detection

= Fire suppression

= Fire alarm

= Smoke evacuation
The Capitol will utilize services from the new CUP for power, water, and other system support.
Existing elevators will be removed and two new elevators will be added fo the building in new
locations, providing full access to all levels of the building and meeting ADA requirements.
All areas of the building will be renovated and restored to meet current Code requirements,
including ADA, as well as contemporary building performance expectations.
All interior spaces will be refinished and restored and several areas of the building will receive
decorative finishes.
The site surrounding the Capitol will be rehabilitated and will receive several enhancements,
including irrigation, lighting, security, and reconstruction of historic features.

. A comprehensive FF&E program is included involving FF&E for all spaces of the building. The

FF&E includes several built-in items, such as the Dias (at the House Chamber and at the Senate
Chamber), and Committee Room FF&E.

Being a National Historic Landmark, all work associated with the Capitol and site must consider
compliance with the Secretary of the Interior's Standards.

All occupants of the Capitol will be relocated elsewhere during the restoration of the building.

Herschler Building:
3. Rehabilitation and expansion of the Herschler Building: The rehabilitation and expansion of the
Herschler Building may include, but is not limited to:

STe™moooTw

All new finishes

All new MEP/Security/IT systems

New stair towers

New elevators at the addition, potential replacement elevator cars at existing
Exterior walls and roof as required for addition

Other work for Herschler is anticipated to be added by amendment
Provision of roof mounted emergency generators and cooling towers

The work will be performed while the Herschler Building remains in operation and partially
occupied.

Herschler Gallery:

4. Selective demolition and renovation_of the Herschler Gallery: The selective demolition and renovation
of the Herschler Gallery may include, but is not limited to:

a.

The underground connection facility between the Capitol and the Herschler Building will be
partially demolished and completely renovated and reconfigured to meet the programmatic needs
of the State of Wyoming and Capitol Square.

New and revised systems as applicable for structure, walls, roof, and MEP/security/IT systems.
The work involving the Gallery is to be completed on the same schedule as the Capitol to ensure
that all support functions are in place when the Capitol re-opens.

The site paving, features, and landscaping above the Gallery are included and will be integrated
with the Capitol Square site systems including irrigation, lighting, and security.

State of Wyoming, Department of Administration and Information
Construction Management
700 West 21* Street
Cheyenne, WY 82002 g B o
(307) 777-7769 e
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State Capitol Rehabilitation and Restoration Project
Wyoming Capitol Square

Herschler Parking Garage and Entry Ramps:
5. Modifications to the drives and parking area below the Herschler Building: The modifications to the
parking area below the Herschler building may include, but is not limited to:
a. Maodifications to structure and MEP/security/IT systems to provide a new entrance, exit, and dock
facility at the north side of the building.
b. Modifications to utilities, paving, and signage systems at 26th Street and Central Avenue to
accommodate the work.
c. Providing striping and parking equipment and accessories for revised layout and operation
d. The site features and landscaping at this location are included and will be integrated with the
Capitol Square site systems including irrigation, lighting, and security.

New Central Utility Plant;
6. New Central Utility Plant (CUPY: The construction of a new CUP includes, but is not limited to:
a. Construction of foundations, structure, walls, roof, and all MEP/security/IT systems as required for
an underground facility.
b. Providing power, water, and chilled and hot water primarily to the restored Capitol, the renovated
and expanded Herschler Building, and the Gallery between the Capitol and the Herschler. The
CUP will secondarily provide chilled and hot water support to other state-owned facilities via the
existing underground tunnel system.
c. The Herschler Building is expected to be partially occupied during the expected construction
period. As such, the new CUP will be constructed prior to the decommissioning of the existing
CUP. The new CUP shall be completed in time to support the restored Capitol. The new CUP
will provide long term chilled and hot water in sufficient quantity and at reliable temperature[s] to
support Capitol Square and other associated campus buildings following the completion of the
project.
d. The site features and landscaping above the CUP are included and will be integrated with the
Capitol Square site systems including irrigation, lighting, and security.

Adjacent/ancillary site and system improvements:
7. Site Improvements: Modifications and enhancements to adjacent sites, including irrigation,
landscaping, paving, lighting, security, security/IT systems may include, but are not limited to:
a. West Parking Lot, excluding paving
b. East Parking Lot
c. Intersections at 25" & Carey, 26" & Carey, 26" & Capitol, and 26" & Central, as shown on
Capitol Square composite diagram

Temporary Accommodations:

8. TenantImprovements: Additional work at other locations may be negotiated and added by
amendment for:
a. Elected Offices at 2020 Carey Avenue, Cheyenne, onming
b. Department of Environmental Quality at 200 West 17" Street, Cheyenne, Wyoming
c. Department of Workforce Services at 614 South Greeley Highway, Cheyenne, Wyoming

State of Wyoming, Department of Administration and Information
Construction Management

700 West 21" Street

Cheyenne, WY 82002

(307) 777-7769

Exhibit A, Page 3
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State Capitol Rehabilitation and Restoration Project
Wyoming Capitol Square
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Exhibit B - CMAR Pre-construction Efforts Schedule
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This Pre-construction Efforts Schedule shall run through June 1, 2015 at which time the CMAR shall utilize General Conditions for Construction
Phase costs. CMAR and Owner shall agree on a Early Work General Conditions Amendment which shall be executed prior June 1, 2015. The

General Conditions shall be finalized in the GMP Amendment per Article 5.
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This Pre-construction Efforts Schedule shall run through June 1, 2015 at which time the CMAR shall utilize General Conditions for Construction
Phase costs. CMAR and Owner shall agree on a Early Work General Conditions Amendment which shall be executed prior June 1, 2015, The
General Conditions shall be finalized in the GMP Amendment per Article 5.
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EXHIBIT E - GENERAL CONDITIONS RATES SCHEDULE

1. Hourly rates for all labor to be provided as part of General Conditions
Costs.

KEY PERSONNEL Rate/Hr

Principle-In-Charge $189/Hr
Preconstruction Manager $147/Hr
Lead Project Manager $152/Hr
Chief Estimator $147/Hr
Lead Site Superintendent $147/Hr
Lead General Foreman $121/Hr
Chief Scheduler $84/Hr
Compliance Officer $63/Hr
OTHER PERSONNEL
Sr. Project Managers $131/Hr
Project Managers $95/Hr
Site Superintendents $99/Hr
Sr. Project Engineers $79/Hr
Project Engineers $63/Hr
Project Coordinators/Billing $47/Hr
Carpenter Foreman $71/Hr
Labor Foreman $61/Hr
Mech/Elect Coordinators $89/Hr
BIM Modeling Coordinators $84/Hr
Safety Coordinators $84/Hr
QA/QC Specialists $84/Hr

Project Accounting & Purchasing $5.15/HR (Applied to Project
Manager and Engineer roles listed above)

* Rates Effective: 1/1/15 through 12/31/15. All hourly rates
subject to annual (inflationary) cost adjustment or shall be
adjusted for inflation as part of the final fixed General Conditions
and part of the GMP Amendment.

2. CMAR Logistics Division Equipment Rental Rates - Attached are
equipment rental rates effective 1/1/15 through 12/31/15, which are
subject to annual (inflationary) cost adjustment. Rates shall apply to
General Conditions and Direct Cost of Work.

3. Project Technology/Software Services - 0.12% of the Cost of the Project.

Note: Rates for Insurance and Bonds, which are part of General Conditions
Cost, are included in Exhibit H.
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CMAR FEE STRUCTURE

PROJECT MANAGEMENT

|Architectural Consultant Selection

.|Civil Consultant Selection

.|Structural Consultant Selection

.{Mechanical Consultant Selection

|Electrical Consultant Selection

.|Special Consultant Selection

.|Review Design Concepts

.|Develop Bid Packages

OO BN~

.|Site Use Recommendations

.|Material Selection Recommendations

-|Building Systems Recommendations

.|Building Equipment Recommendations (Movable)

.|Building Equipment Recommendations (Fixed)

.|Coordinate Owner-Supplied Fixed Equipment

.|Coordinate Owner-Supplied Movable Equipment

.|Construction Feasibility Recommendations

.|Construction Scheduling Recommendations

.|Life Cycle Costing Analysis

-|Informal Value Engineering

.|Formal Value Engineering

.|Energy Use Analysis & Recommendations

.|Labor Availabﬁi'ty Review (Subcontractors)

.|Material Availability Review

|Equipment Availability Review

.|Subcontractor Availability Review

.|Construction Logistical & Execution Plan

PROJECT COST CONTROL

.| Total Project Cost Budget

.|Conceptual Construction Cost Estimate

.|Schematic Design Cost Estimate

.|Design Development Cost Estimate

.|Guaranteed Maximum Price Cost Estimate

|GMP Proposal

.|Bid Package Estimates

.|Construction Cash Flow Projections (Monthly)

.|Material Surveys & Trade Contractor Estimates

.|Set-Up Cost Accounting

.|Set-Up Reporting Methods

.| Set-Up Payment Procedure

.|Set-Up Change Order Procedure

.|Prepare Change Order Cost Estimates

.| Verify Correctness of Quantities & Prices of All COs

.|Continued Project Cost Monitoring

PROJECT SCHEDULING

.| Preconstruction Activity Schedule (Bar Chart)

.iConstruction Activity Schedule (CPM Set-Up)

.|Const Activity Schedule w/ Milestones (CPM Updates)

.|Shop Drawing & Submittal Schedule / Procedure

.[Mock-Up Schedule & Procedure

.|Short-Interval Schedules

.|Occupancy Schedules

SUBCONTRACTOR SELECTION / PURCHASING

.|Set Prequalification Criteria

.|Recommend Subcontractor Selection Methods

WM -

.|Recommend Subcontractor Award Methods
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CMAR FEE STRUCTURE

.iDevelop Subcontractor Interest

.|Prepare Bidding Schedules

.|lssue Plans, Specificatiions & Addenda

Receive Bids

.|Analyze Bids

Recommend Award

.|Determine Local Manpower Availability

.|Prepare Subcontracts & Supplier Contracts

.|Prepare Change Orders

P e ] e B PR ECC BN EC Y TTT RS

o b Beed B B

.|Verify Correctness of Quantities & Prices of All CO's

.|Coordinate Owner-Supplied Fixed Equipment

m

CONTRACT DOCUMENT COORDINATION

.|Constructibility Review & Recommendations

.|Responsibility For Temporary Facilities

Review For Jurisdictional Overlap

Review For Inclusion of All Work

Review For Adequately Phased Construction

Review For Installation of Owner Supplied Fixed Equip

.|ldentify Long-Lead Items

.|ldentify Commodity Shortages

olw|o|~|o| o] [ ra) -

.|Apply For Building Permits

-

.|Obtain Building Permits (Excluding payment of fees)

m

CMAR OFF-SITE STAFF & SERVICES (AS REQUIRED)

.|Corporate Executives

.|Principal In Charge

.| Project Executive

Operations Manager

.| Construction Manager

.|Project Manager

.|Project Engineer

||~ oo | wofrof=

JLEED Management Coordinator

_|Mechanical & Electrical Coordinator

.|Safety Manager / Field Audit

.|EEQ Officer

.{Human Resources

.|Secretarial

.|Project Estimating

.|Project Accounting

.|Project Data Processing

.|Project Scheduling

.|Project Purchasing

.|Basic Legal Services

.|Home Office Operating Expenses

.|Benefits for Above Personnel

.|Vacations for Above Personnel

.1Bonuses for Above Personnel (If Any)

2]

Preconstruction Fee
CMAR Basic Fee
General Conditions
Direct Cost of Work
By Owner

By Architect

Not In Contract (NIC)

CMAR ON-SITE STAFF & SERVICES (AS REQUIRED)

.|Project Manager(s)

.|Project Superintendent(s)

.|Assistant Superintendent(s)

.|Project Engineer(s)

.|Field Engineer(s)

.|LEED Management Coordinator

.|Mechanical & Electrical Coordinator

.|Quality Control Engineer (Cverall Project Quality Manager)

.[Project Assistant / Clerk / Typist

[=] il fae] N1 Fea] Doy ] R EOV ST £

-

.|Safety Engineer
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CONSTRUGTION

CMAR FEE STRUCTURE

.|Field Accounting

Preconstruction Fee

CMAR Basic Fee

General Conditions

Direct Cost of Work

By Owner

By Architect

Not In Contract (NIC)

.|Data Processing

.|Field Engineering & Layout (Initial Line & Grade)

.|Field Surveying & Layout For Trades

.|Registered Surveyor

.|Security Guard / Watchman Service

.|Ground Transportation (Excluding Project Specific Travel}

.|Airline Transportation (Excluding Project Specific Travel)

19.

Meals & Lodging (Excluding Project Specific Travel)

20.

Personnel Moving & Relocation Expense

21.

|Personnel Subsistance Costs

22,

|Benefits for Above Personnel

23.

Vacations for Above Personnel

24.

Safety Incentives for Above Personnel (if Any)

25.

Bonuses for Above Personnel (If Any)

QUALITY CONTROL / WARRANTY

Implement & Submit Construction Quality Control Plan

Quality Control Responsibility (Scope Specific)

Quality Control Inspection Responsibility (Scope Specific)

Field Inspector

Inspector's Office

Inspector's Transportation

Inspector's Equipment

b Fd Pl il Il il e 0 e

Testing & Inspections

Special Inspection Consultants

.|Special Testing Consultants

.|Concrete Testing

.|Masonry Testing

.|Compaction Testing

-|Welding Testing

.|Soils Investigations / Geotechnicial Reports

.|Environmental Testing

.|Environmental Inspection

{Environmental Cleanup Coordination / Govt Document

.iSpecial Testing Services

|Drug Testing & Screening (Field Personnel]

.|Safety & Quality Control Bonus Incentives

.|Systems Mockups

-|Systems Testing

.{Project Progress Photographs

.|Warranty Inspections Coordination

.|Air & Water Balancing

.|Operator On-Site Training

.|Prepare Operation Manuals

.|Prepare Maintenance Manuals

.|Prepare Preventive Maintenance Manual

.|Warranty Inspections Coordination

|Warranty Service Cost Reserves

Prepare Punch List(s)

Approve Punch List(s)

TEMPORARY FACILITIES

Temporary Field Office Facility

Field Office Furniture & Equipment

Field Office Copier(s)

Field Office Fax Machine(s)

e
Field Office Computer(s) & Software (Project spacific software per General
Condilions Rale Schadule)

Field Office Supplies
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CMAR FEE STRUCTURE

.|CMAR’s Storage Trailers / Sheds

Preconstruction Fee

CMAR Basic Fee

General Conditions

Direct Cost of Work

By Owner

By Architect

Not In Contract (NIC)

.|Field Office Equipment Maintenance & Repairs

.|Architect / Engineer Temporary Office

.|Project Sign

.|Directional & Warning Signs (Including Maintenance)

.|Bulletin Boards

.|Potable Drinking Water / Ice / Cups

|Temporary Tree Protection

| Temporary Toilets / Sanitary Sewer

.| Temporary Construction Fencing

.|Barricades

.|Covered Walkways (As Required)

.|Safety Equipment

.|First Aid Station & Supplies

.|Handrails / Toe Boards / Opening Protection

.|Safety Nets

.| Temporary Stairs

.|Temporary Scaffolding

.|Fire Extinguishers

.|Flagman / Traffic Control

.|Temporary Foundation Dewatering (Incl Equipment & Fuel)

.|Casual Dewatering

.|Concrete Washout System (Incl Maintenance & Removal)

.| Temporary Erosicn Control System

.|Stormwater Management / Inspections / Maintenance

.| Temporary Access Road Construction

.|{Temporary Access Road Maintenance

.|Street Closure Management Expense

.| Temporary Storage Yard Rental

.ITemporary Off-Site Parking Expense

.| Temporary Parking Lot Rental & Shuttle Service

|Temporary Protect Interior Materials & Finishes

.|Temporary Protect Exterior Materials & Finishes

.| Temporary Construction Doors & Hardware

-|Job Hauling Charges

TEMPORARY UTILITIES

“[Temp Telephone Install Equipment & Monthly Fee

.| Telephone Expense (Long Distance Charges)

.| Telephone Expense (Internet Charges)

Cellular Phone Charges

.|Arch / Engr Telephone Charges (Long Distance)

.| Temporary Electrical Service / Distribution

.| Temporary Electrical Wiring & Lighting

.|Lightbulbs & Temp Electrical Maintenance

.| Electrical Power Consumption Expense

.| Temporary Water Service / Distribution

.| Temporary Water Consumption Expense

| Temporary Gas Service / Distribution

| Temporary Gas Service Consumption Expense

| Temporary Heating Service (Permanent System)

CLEAN-UP

.{Daily Clean-Up

.|Final Clean-Up

Final Glass Cleaning

.|Street Sweeping / Cleaning

.|Debris Hauling/Removal

.| Trash Chutes

| iWIN -

.{Trash Dumpsters
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CMAR FEE STRUCTURE

Preconstruction Fee

CMAR Basic Fee

General Conditions

.|Dump Permits & Fees

.| Dust Control

.|Drainage Control

Direct Cost of Work

By Owner

By Architect

Not In Contract (NIC)

WEATHER PROTECTION/ TEMPORARY HEATING

Remove Snow & Ice (Site)

.|Remove Snow & Ice (Buildings)

.| Temporary Enclosures (Buildings)

Temporary Weather Protection for Sub Trades

Temporary Heating for Sub Trades

Temporary Field Office Heating Energy Cost

.iFuel Cost for Heating (Permanent Heat System)

Temporary Heating System Operation Fire Watch

Permanent Heat System Filter Replacement

Pty Y

=|o|o|m|~|o|ofslewin] -

.|Maintenance Cost (Permanent Heat System)

.|Extended Warranty Cost (Permanent Heat System)

2

ON-SITE EQUIPMENT / HOISTING (AS REQUIRED)

.|Automobile(s) & Fuel (For General Conditions Staff. All other Direct Cost)

.|Pick-Up Truck(s) & Fuel (For General Conditions Staff. All other Direct Cost)

Dump Truck / Flat Bed Truck & Fuel

.|Forklift / Fuel / Operator / Maintenance

Skidsteer / Fuel / Operator / Maintenance

Tires & Maintenance Cost for CMAR Equipment

.|Air Compressor & Fuel

©| oo ~t| ;| on| 4= [ o pa| =

.| Temporary Generator & Fuel

.{Hoisting Equipment & Fuel

.|Mobile Crane / Operator / Fuel / Maintenance

\Tower Crane / Operator / Fuel / Maintenance

.|Material/Personnel Hoist & Maintenance

.|Material/Personnel Hoist Operator

.|Material/Personnel Hoist Gates & Landings

.{Temporary Elevator Cab & Entrance Protection

.| Temporary Elevator Maintenance Charges

.|2-Way Radio Equipment

SMALL TOOLS & EXPENDABLE SUPPLIES

.|Small Tools (CMAR's Only)

.|Expendable Supplies (CMAR's Only)

LEED CERTIFICATION MANAGEMENT

.|LEED Management Coordinator

.|Implement & Submit LEED Management Plan

.|Commissioning Coordination

.|Materials Tracking

.|Construction Waste Management

.|Recycling & Salvage Management

.|Dumpsters for Waste Management & Recycling

o|~| o en] i [ea|pa) =

.|Cleanliness Protocol of Permanent Equipment & Ductwork

DOCUMENT REPRODUCTION / PRINTING

.|Cost Study Drawings & Specifications

.|Bid Package Drawings & Specifications

.| Construction Drawings & Specifications

.|Subcontractor / Supplier Prequalification Forms

.|Bidding Instructions

.|Postage & Express Delivery Costs

-|Subcontract & Supplier Contract Agreement Forms

Shop Drawing Reproduction

.|Printing & Duplication Expense (Miscellaneous)
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CMAR FEE STRUCTURE
10.|As-Built Documents (Mark-ups & Recording)
11.|As-Built Documents (Computer Aided Drafting)

.|As-Built Documents (Printing)

.{Maintenance Manuals (From Subs)

.|Operation Manuals (From Subs)

.|Estimating Forms

.|Schedule Report Forms

-|Accounting Forms

.|Field Reporting Forms

.|Cost Reporting Forms

.|Special Forms

Direct Cost of Work

By Owner

By Architect

Not In Contract (NIC)

INSURANCE & BONDS

.|Builder's Risk Insurance

.1Builder’s Risk Deductible

Special Insurance - Earthquake

Special Insurance - Fire

.|Special Insurance - Flood

.|Special Insurance - Machinery & Equipment

.|General Liability Insurance

.|Umbrella Liability Insurance

.|Excess Liability Insurance

.|Completed Products Insurance

.|Professional Liability Insurance

{\Workman's Compensation Insurance (CMAR's Only)

.|FICA / Medicare Insurance (CMAR's Only)

.|Federal Unemployment Insurance (CMAR's Only)

.|State Unemployment Insurance (CMAR's Only)

.|Performance Bond

.|Payment Bond

\Subcontractor & Supplier Bonds

PERMITS & FEES

.|Foundation Permit

.|Superstructure Permit

{Bullding Permit (General)

.{Mechanical Building Permit

|Electrical Building Permit

.|Plan Check Fees

.|Street Use Permit

.|Curb & Gutter Permit

.| Sidewalk Permit

.|Landscape Permit

.|Street / Curb Design Charge

.|Sign Permits

.|Site Drainage Study

.|Site Drainage Permit

.|Utility Development Fees

.|Plant Investment Fees

.|Electrical Primary Construction Fee

.|Water Service Construction Fee

.|Gas Service Construction Fee

.|Water Tap (Inspection) Fee

.|Sanitary Tap (Inspection) Fee

.|Storm Tap (Inspection) Fee

.|Special Tap Fees

.|Contractor's Licenses

.|Zoning Fees

.|Construction Equipment Licenses

.|Construction Equipment Permits
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CMAR FEE STRUCTURE

Preconstruction Fee

CMAR Basic Fee

General Conditions

Direct Cost of Work

By Owner

By Architect

Not In Contract (NIC)

OTHER COSTS

.|Sales & Use Taxes (As Required)

.|Construction Labor Costs

.|Construction Material Costs

Construction Equipment Costs

.|Cost of Design & Engineering

.|Mechanical & Electrical Systems Design & Engineering

JAVE Cost for Bid Packages

.| Preliminary Soils Investigation

©|o|~lo| | el naf =

.| Title / Development Cost

.JLand Cosis

-IFinancing / Interest Cost

.IInterim Financing Costs

-{Building Operation After Move-In

-|Building Maintenance After Move-In

.|FF&E Coordination Services

.|Owner Moving Transition Manual

-|Owner Moving Costs

-|GMP Financial Responsibilities

.|Preconstruction Services

.|Construction Management Services

.|Guaranteed Maximum Price Proposal

.|Weelky Project Team & Subcontractor Meetlings

.|Weelky Project Meeting Minutes & Distribution

.|CMAR Overhead Cost

-JCMAR Profit & Margin
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Logistics Rental Rates
Hame Location: 6012-DN
Equipment Class: ALL

Rontal Rate Disclaimers:
« Ratos escalote yearly and are 80% of less of atjusted AED Greenbook or Marks! Rate
- Chargas for superintendant trucks are based on howsly rates varylng by JE Dunn Raglon and are distingt fram any trick rates raficeted an this sheel.
= Rates are no! sutject o a rental cap based on equipment vithus

Exhibit E - CMAR Logistics Division Equipment Rental Rates

010122015

12/31/2015

01/01/2015 12/31/2015
1-JOB-R nick-Jcb - Re & 01/01/2015 123172015 |
| 21-JOB-RCA - 21-Truck~Job - Reg cab 4x4 01/01/2015 12/31/2015 |
21-J08-50V - 21-Truck-Jobeite-SUV 01/01/2015 1273172015
21-JOB-XC - 21-Truck-Job - Exi Cab 4x2 01/01/2015 | 12/31/2015
| 21-8PT-CC - 21-Truck-Super - Crew Cab 01/01/2015 12/31/2015
21-5PT-CC4 - 21-Truck -Buper - Crew Cab 474 01/01/2015 | 12/31/2015 |

21-5PT-AC - 21-Truck-Super - Reg Cab 4x2 01/01/2015 | 123172015
21-5PT-ACA - 21-Truck-Super - Reg Gab 4x4 01/01/2015 | 12/31/2015
| 21-BPT-8UV - 21-Truck -Super - SUV T01/01/2015 | 1273172015
[ 21.5PT-XC4 - 21-Truck-Super - Ext. Cab 4x4 01/01/2015 | 12/31/2015
| 21-TRK JOB - 23-Truck - Jobsite Pickup _olol2015 | 12812005 |
. 30-110V - 30-Vibralor - 110V N | oioiz0is | 12/31/2015
e 30-110V-HC - 30-Vibraitor - 110V -High Cycle | owoleois | 12312015
| 20-236V-HC - 30-Vibrator - 230V -High Cy - 01/01/2015 | 12/31/2015
30-BKT-75 - 30 Buckel-75 YD g — 01/61/2015 | 12/31/2015
30-BKT-1.5 - 30-Concrele Buckel-1.5 YD o1/0i/2018 123172015
|30-CPB-16- 30-Concrelo Fower Buggile-18af 01/01/2015__ | 12/3172015 -
30-DR-CORE - 30-Drili -Core 010172016 12/:31/2015
[ 30-PLASMA - 30-Plasma Cutlor 010172615 | 1273172015
30-RBR CUT - 30-Rebar Cutter - 01/01/2015 | 12/31/2015
30-5AW-ME - 30-8aw - Metal - Cut-off 010172015 | 12i31/2015 |
30-SAWDBHP - 30-Saw - Canerea - 08 HP 010172015 | 12/31j2015
30-5HORE-2 - 30-Shores - #2 01/01/2015 | 12/31/2015
30-SHR-POW - 30-Shaars - Power 01/01/2015 | 123172015
31-MIX-M0B - 31-Mixer - Mortar - 09 CF 01/01/2015 i2iaie0is |
31.TUB - 31-Tub - Morlar 01/01/2015 12/31/2015
32-BRACE# - 32-Brace - Wall - #1 Elus HD oljoiz015 | 2@izo1s |
33-AUGERTM - 33-Auger - Two Man T opireois 12/31/2015
[6012-ON T {33BLOWERL-33-Bower-leal B T oimizots | 127312016
6012-0N S | oimisz01s 1273172015
6012-DN 33-CHEAW-G - 33-Cnainsaw - Gas ) ~ 01/01/2015 123172016
6012-ON 33-DRIVER - 33-Driver - Ferice Post | 0112015 | 12312016 |

Logistics Rental Aales Aspent Craated on U3/05/2015 Time: 1.06 PM
DUSTL! - /rep gistics_rental | v pdi250, A




. _JQ&LEVEL Level

| 33LIGHTPD - 33 Light - Pagestal

0012015

onizols |

12/31/2015

1273172015

12312015 |

Paga:27
Date: 02052015
Tomve: 1:06 PM

DUSTLE-

i_rental

i 01/01/2015 12312015
| oloteols | temiemis | ~E0072
ON - o o1m/2015 | 1273112015 269,88
6012-DN_ N 01/01/2015 1233172015 | 192.06
8012-DN | Z3.18RSEN - 33 Laser - Sensor- Red Eye 010172015 | 123172015 |
B012DN  |33TAMPPAD - 23-Tamper - Pad - Vibraling 01/01/2015 1273172015 |
jGofzDN 33TRAZ0S - 33-Transit - 20 Second 01/01/2015 123172015 |
§012-DN 33 . T 01/01/2015 12312015 |
lgoj2DN ;sa_-T;ﬂy__En_M-sa-'ﬁzxstEDg_ o B o 002015 | 12312015
8012-DN 33TRNEDM3 - 33-Transit- EDM-Set3 o 01/01/2015 | 12/31/2015 _
6012-ON 33-TANROIS - 33 Transit - Robolic - 1S 3° 0170172015 )
[80%2-DN 33 TRANTOTA-33-Transd - Tolal Station ~ | “otmizois |
6012-DN | 34-BKH 30A - 34-Brealer - 30/408 - Alr 010172015
|6012DN_ | 34-BKR €0A - 34 Breaker - 60 01/01/2015
6012-DN  34-BKA 60E - 34-Braakes - 804 - Electric 010112015 1213112015
6012-DN | 3a-CHIPHMA- 34-Chipping Hamn 01172015 1273172015
6012DN_ 34-SAWOE - 34-Baw - Cuickio - [ owoteo1s 1232015 |
5012-DN 24-SAWQG - 34-Saw - Ouickle - Gas - 14-18 L _ouniz0ls | 1212015
| 6012DN_ 34-TRASHH - 34-Trash Chute - Hopper T Tovoieos | ia@izots
6012-DN 34 TANSHWA - 34-Tragh Chute - Wrap Around __01/01/2015 1273172015
| 35-LIFE-11 - 35-Lfleling - F - 01/01/2015 1273172015
35-LIFE-20 - 35-Lifelina A 01/01/2015 12/31/2015
| 35-LIFE-30 - 35-Liteline - Hatr 01/01/2015 1273172015
35-LIFE-50 - 36-Lieline - Ratrac - 01/01/2015 | 12/31/2015 N
35-LIFE-5L - 35-Lilefine-Leading Edga-50 01012015 | 1273172015 |
33-BANDING - 36-Banding Too! Sal 01012015 | 1a@ij2015 |
6012DN | 35-TORCHC - 36-Torch - Cutling o | 01012015 | 12/31/2015 |
(6012DN | 35-WEEDEAT - 36-Weed Ealsr - Gas ) 01012015 | 12812015 |
6012:DN N 37-SANDDW - 57-Sander - Drywall ) ToveiRcts | i2mieets |
6012.DN B 37-WELDWIR - 37-Welder - Wire Feed o /01 12a12015 | N
6012-DN 40-COMPE - 40-Compressor- Elec <10Gal 01012015 | 123172615
[6012DN " T40-COMPG - 40-Compressor - Gas <10 Gal 5 | otoleels | 12312015
6012-DN 41-02.0KW - 41 - 02.0KM ) 01/01/2015 | 12/31/2015
6012.DN  [41-D35KWH -41-G - 03.5KW - HC o olovzois | 12aEms | :
GoizoN 41-05.0KW~ #1-Generstor - 05.0HV/ T01/01/2015 | 12012015 | 485.79 162.26 54.00
6012-DN O 41-05.0KWH - 41-G - 05.0KW - HC R E L 486,79 16226 54.09
6012DN 41-05.09{W_-fﬂ:§p1}n__r=inz (OBOKW 01/01/2015 1zateets | 621.42 207.14 N 60.06
mmﬂmm:mmcmadmaawzafswrmm Page 2ol 7



| ATeSKW - 418
42WP-ESL - 42-Water Pump - 2* Elec 5P LOE

41-06.5KW - 41-Generator SKW

01/01/2015 |

- 08.0 - 9.7KW

01/01/2015 |

12/31/2015

12/31/20

Fage:37
Date. 03/052015
Time: 1.05 PM

1
01/01/2015 | 12/31/2015

N 42-WP-2G - 42-Waler Pump - 2" Gas oifot2015 | izmiems |
43-FLRSQUE - 43-Bquesges - Floor - 01/01/2015 | 12/81/2013
43-PLSH-FL - 43-Poksher - Floor - 177 - 010172015 123172015

. T Tototzels | 123172015
01/01/2015 1273172015
T oloeos | 1203172015 e
01/01/2015 | 12/31/2015
| oloieais 3273172015
01/01/2015 123172015
4-4-FANCAPT 44—Fm crm.wuun Pot [ oioirois | 1015 |
| 44-FANSP - 44-Fan - Super 01/01/2015 | 123172015 |
44-KKUBE - 44-Kube - Kentrol Kube Unil 01/0172015 R
44-PACOOL - 44-PORT-ACOOL 010172015 | 12312015 )
45-PWASH3IK - 45-Pressure Washer-3000Psi Gas 01/01/2015 wapms |
TGoiz-oN 45-VACT2GD - 45-Vacuum - 12-18 Gal Duslless 01012016 | 12172015
T6012-DN_ 45-VACBACK - 45-Vacuum - Backpach _|oi0i2015 | i2miR01s |
45-VACCARF - 45-Vacuum - Carpet Sweepsr 01/01/2015 12/3172015
45-VACHEPA - 45-Vacuum - Hepa Carpe! Sviesp 01/01/2015 12/31/2016 -
46-CAMFLIA - 46-Camera- FLIR ST vmiois | i2aie015
48-MOTION - 46-Motion Device oii/2015 | idiems |
46-RAD1000 - 46-Radio - Handie Talkie-1000 01/01/2015 123112015
46-RAD1250 - 45-Radio - Handie Taiie-1250 | oimiiz01s 12/31/2015
46-RADE550 - 45-Radio-Handie Takle-XPRGS50 01/01/2015 123172015
48-SCANRBR - 46- Scanner - Rebar - P31000 01/01/2615 12/31/2015
46-TESTG - 43-Test EQ - Gas Declector 0170172015 12/31/2015
" [ 46-TESTSM2 - 46-Tesl £Q - Sound Meler #2 - 01/01/2015 | 12/31/2015
45-TESTTG - 46 Tost EQ - Thicknoss Gauge 01/01/2015 12/31/2015
| 47-GATOR - 47-Gator o 01/01/2015 1273112015 |
47-GATOR4S - 47-Galor-4 Seat 01/01/2015 1273172015 |
47-GOLF - 47-Golf Canl 01012015 | 12812015 |
47-UTV25 - 47-Ulilly Vehicls - 2 Seat 010172015 123172015
47-UTVAS - 47-Utlity Vehicle - 4 Seat {Toimii015 | amieeis |
48-HE 208Y - 48 Heater - 208V Electric | 01/01/2015 123172015
48-HP 1.0M - 48-Healer - Propane - 1.0M BTU | 01/01/2015 1273172015
| 48-HP 1.5M - 48-Healer - Propane - 1.5M BTU 01/01/2015 12/3172015
48-HP 225 - 43-Healer - Propane - mKaTu | _0i/m1/2015 2aens |
| 48-HP 70 - 48-Heater - Propane - 011012015 12/31/2015 -
25-BARRIER - %Emﬁu%nmm | 01/0172015 23015 |
45-CAGEZMN - 43-Cage - 2 Man Warking Caga 1 01/01/2015 123172015

Laglun:: Renfal Rates Repor Created on 03°05/2015 Time: ma P
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49-CARTSHT - 49-Carl - Sheelrock 01/01/2015 12/31/2015

49-CAATTP - 43 Cant - Trash - Plastic 1/2 ) N o T esiens |
49-DOLLYD - 45-Dolly - Door 01012015 | 12312018 |
49-HOCH1.0 - 46-Hoist - Ghain - 10T T oloizns 12/31/2015

49HOCH30 - 46 Holst-Chain-36T " T oyoi/2015 | 12/31/2015

49-HOPC2T - 45-Hopper - Trash - Crane - 2T 01/01/2015 1213172015

0T01RYTS | 12312016
01/01/2015 | 12/31/2015

| 49-SAFERES - 49-Safaty Rescus Hoist 01/01/2015 12/31/2015
49-8CISA19 - 45-Bcissor - Lfi - 19 01/01/2015 12/3172015
__| 49-8CISR28 - 49-Bcissor - Lit - 265 o 010172015 12/1/2015
5216 ENC - 52-Enclosed Traller = 0r>18° 0170172015 12/312015
| 52-CONT-20 - 52-Conlainer -20 01/01/2015 1273172015
52-CONT-40 - 52-Containar - 40° | oioi2o1s | 127312015

52-VAN - 52-Trailer - Van ) 01/01/2015 12312005 |
58-OFF-50 - 58-Office Trailer - 50 X 10° 01/0172015 123172015

| 80-IW :25C - B0-Impact Wrancn-.25" Cordless 01/01/2015 12/3112015 |

80-W 5C - 60-Impact Wrench- 5" Cordisss 010172015 1273172015
| 60-W 5E - B-Impact Wrench-5" Elec 01/01/2015 12/3172015

80-BAWCHOP - 60-Saw - Gnop - Melal )
S4-ROTOL - 64-Rotohmirier - Lage SDS Max

| 8&-ROTOLT - 64 Rolohamm

Qyoie0is | feRiaols
2015 | 12/31/2015
vi1Z015 | 12712015

84ROTOS - h Electric. o 01/01/2015 1273172015
6012-ON B4HOTO-SC - 64-Fotohammer - SUS+ Cordless 01/01/2015 127312015
Bo12DN | 5 BNDFILE - 66-Band File - 01/01/2015 12312015 |
6012.DN 66-DR-37 - 66-Dri-375-0/8" 01/01/2015 123122015 |
-D - 66-DA-37A- 66-Dril-375-3/8" Angle 01/01/2015 1273172015 |
-DN | 66-DR-.5A - 66-Drili-5-1/2” Angle B N 0112015 12312015 |
801ZDN 88-DR-.5C - 66-Drill-5-1/2° Cordless | opi01s | 12012015 |
L0 3 68-DR-.5CH - 86-Drill- 5-1/2" Cardless Hmr 01/01/2015 12/31/2015
| 86-DR-.5EH - 86-Drifi-.5-1/2" Elect Hammer 01/01/2015 127312015

66-DR-.5M - 65-Drill- 5-172" Mixing ) 01/01/2015 | 12/31/2015
85-GDR-4-6 - 86-Grinder - Hand - 4.5°-6" 01/01/2015 | 12731/2015

| 85-GDR-7-9 - 86-Grinder - Hand - 79" 01/01/2015
6012DN | 85-GDR-DIE - 68-Grinder - Dia 010172015
G01ZDN 86-GDA-DL - 65-Grinder - Dusiless | oioi/zets
'6012-DN 67-JICSAWL - 67-Jigsaw -Large | etioiz0s 1273172015
87-JIGSAWS - 67-Jigsaw - Small 01/01/2015 12/31/2015
| B7-JNTERP - 67-Jointer - Piale ) | 010i/2015 | 1212015
o 67-NAILBAD - 7-Nailor-Brad-Ar " owp 1270172015

T GT-NAILDPX - 67-Nailer - Duplex
 67-NAILFiN - 67-Nailer - Finish - A

12/31/2015

1)
[ ovowzois | 12312015

Logistics Rental Rates Report Created on 0I05:2015 Time: 1:06 PM Pagadof7
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Page: 57
Data: D2DE2015
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6012 01/01/2015 1273122015 3 I
6012DN 01012015 | 12/31/2015 o 6379 2126 B 7.09
6012-DN 7 | o015 | 123172015 ) 20677 6892 2297
COEE &7-ROUTCO-B87-Fouter-Cut Gt 01/01/2015 12/31/2015 1893 631 2.10
67-ROUTFLN - 67-Rower - Plungs 01/01/2015 12/31/2015 0,18 1338 4.45
o 67-ROUTSM - 57-Router - Small 01/01/2015 123172015 50.33 1678 558
B | 67-SANDELT - 67-Sandsr - Belt- 4 424" T TUToimeots | emveols | 8443 28.14 538
) | 67-8ANDOS - 57-Sander - Orbital - 5° 0170172015 1273172015 5537 - 1845 a8
- 67-SAWBDL - 67-Saw - Band - Large 01/01/2015 23ieNs | 176.89 5856 19.65
67-SAWBCS - 67-Saw - Bard - Small ) 1 on012015 | 128172015 -  1BoE2. ) 5361 17.87
67-SAWCO7 -678aw - Chreular- 714" I 010iR0I5 | 128105 | __sozs| - _zo10 B 7
67-5AWC10 - 67-8aw - Circular - 107 - Di/01/2015 123172015 o w7 3591
| B7-BAWCCL - 67-8aw - Circular- Cordiess 18V B 01/01/2015 12/31/2015 o 177 ~B5%0 1
G7-SAWMIZ - 67-Saw - M 01/01/2015 | i2@if6is | 156.23 5208 17.36
67-SAWT10 - 67-Saw - Table - 8 01/01/2015 1273112015 175.75 58,58 19,53
B7-SAWZAL - 67-Bawzall o 01/01/2015 1233122015 6214 2071 6.80
| 67-SAWZALC - 67-Bawzall 01/01/2015 12312015 | 103.01 3434 11.45
67-SAWZALS - 67-8awzall - Super 01/01/2015 1273112015 57.42 1814 5.8
| 67-SCREWILG - 67-8crewgun - Large 01012015 | 123105 | 53.30 2z S s
| 67-5CREWSM - 67-Serewgun - Small 01/01/2015 123172015 | 4824 1808 5.3
CEEC 7I-ACH75-7i-Comp375CFM 01172015 12312015 | 43753
6012-ON | 71-AC>210 - 71-Comp 125210 CFi 01/01/2015 123112015 291.06
6012DN | 72:25KW - 72-Generator - 25,0KW 01/01/2015 12312015 | 38038
B012DN | 72-70KW - 72-Generator - 70.0KW o 07/01/2015 123172015 | 575.40
6012DN 73-FLVADS- 73-Forkiif - Vole Reach -5k | oioiz015 | i2@iEes | 630.00
6012-DN | 73-FL VA0 - 73-Forklifi - Vble Fisach - 6K b | ototizois 12/31/2015 800.42
60120N | 73-FL VA0S - 73-Forkiift - Vble Reach - 6K 01/01/2015 12/31/2015 901.43 .
B012DN | 73-FLVA10- 73-Forkii - Vole Risach - 10K iy 01012015 | 12312015 3,859.78 1,289.93 42098
W801zBN T [73FLVR12-73.Forkiif - Vbie Reach - 12K o 0i/01/2015 | 121015 453048 1,510.76 50339 |
e 76-LA SWPR - 76-Loader - Pick-up Swesper 01/01/2015 123112015 1,08155 360.62 120.17
| 76-LOR 20 - 76-Uiifity Loader - 2000 "1 otiiois | 12902015 | - 1,518.14 B 5,006.05 166.68
N 76-LDR 25 - 76-Uliity Loader - 25001 . 01/01/2015 12/31/2015 1.746.38 582.12 194.04 |
78-LORSK - 76-Skip Loader pape oin2015 | 123172015 2,200.00 244.4
6012:0M | 75°TLDR 25 - 76 Track Loader - - 1 o1/nif2015 12/31/2015 261954
6012-ON 77-H20-2K - 77-Truek - (Gallan | ot/ireis 12/31/2015 3,500.28
01200 T7-HEO-4K - 77-Trisck - K Gallon 0170172015 123172015 4,951.25
6012-0N BI-04AF - 81 -Moduloms™3 0i/01/2015_ | 12/31/2015 e 228
6012:0N B1-047K4" - 81-Modulorm-4"x4’ Moo= . _o1/01/2015 1213172015
6012-ON 81-04"X6' - 81-Moduform-276' ) o1/01/2015 12/31/2015
80120 81-04°X8 - 81 Modulorm 4%~ 0170172015 12/31/2015
6012.0N | 83063 - 81-Modulorm 673 01/01/2015 I E
E012-ON B1-067%4- 81 s i - 0i01/2015 | 123172015 | i )
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s 12/31/72015
01012015 | 12/31/2015
01/01/2015 12/31/2015

81-08°X3' - 81-Moduform-8x3

81-08°X4 - Bi-Modulorm 8% i 0170172015 1273172015 B
81-08°%5 - 81 %6 010172015 | 12/31/:2015
81-08°X5 - 615 %8 01012015 | 12/31/2015

AGKE - 81 0 . 01/01/2015 123172015
-1

B1-10°%6 - B7-Moduform-10°x' 01/01/2015 12/31/2015 .77
B1-10°XE - Bih 10°E 010172015 | 12/3i/2015 585

81-12°K3 - 81} 1258 01012005 | z@eos | 285 B 0.98 om
81-12°%4" - 81-Moduform-12°x4" T T TvimiR01s | 123172015 B ] R - 041
81-12°X6" - B1-Wodulorm-12°x6' 01012015 | 12i31/2015 T am ) 1.66 055
81-127X8' - B1-Moduform-12"x5' i T oionots | 123172015 ez 207 065
81-14°%3 - 61-Moduform-14x3 01012015 | 1273172015 . az 107 0.36
114N B 14704 0170172015 12/31/2015 383 128 oA
81-14°%6 - B1-Moduform-14°x5' N 01/01/2015 1273172015 565 188 B 0.63
81-14°%8 - Bl Modutorm1axe | 0iRu2015 | 12312015 | - 651 217 072
81-16°X4 - B1-Moduform-16x4 S 0170172015 12/3172015 387 125 ~ oa
6012-DN 8116°X0 - B1-Modlorm- 166" - 010172015 12/3172015 ) i 5.61 187 0.62
6012:DN 81-16°%8 - 81 Modulorm-16'xE 01/01/2015 12/3172015 o ) 674 225 075
§012-DN o ieniExe -8 L 01/01/2015 12312016 R 134 0.45
g012:DN BI-187X5 - Bi -Moduform-18"45 01/01/2015 | 12/31/2015 - 5.76 102 B 0.64
£012DN B1-18°X8 - 61-Mod 1878 01/61/2015 waeis | T 237 0.79 |
60120N ; 81-20°X3 - B1-Modufomm203 01/012015 | 12/31/2015 3.70 o 123 0.41
8012:DN 81-20°%4" - 81-Moduform-20°xd" 010172015 | 1231015 | 447 149 050
8012-DN 81-20°%E - 814 2056 010172015 | 12/31/2015 5.81 194 065
5012-DN 812078 - 1) 20°%8' ‘| 0imi/2015 | 12/31/2015 740 247 0.82
8012-ON 81-227%4 - 81 2254 010172015 | 12/31/2015 478 159 053
5012ON 81-22°(8 - B1-Moduform-22"x5' 010172015 | 12 [ 6.46 215 o
§012-DN B1-22'X8 - 814 22°8 DUOIR015 | 12/31/2015 | 750 263 0.88
6012DN 812473 - B1-Moduform-24"<3 | ootee1s 12/31/2015 | 337 142 T Toar
§0i2.DN 1 B1-24°%4 - B1-Mad 2474 o _01/01/2015 1213172015 | e 120 0.40
6012-DN 81-24°%5 - 81 24%5 e ol B 01/01/2016 123172015 510 L 057
B0iZDN B1-247X6' - B1-Moduform-24"x5' - 01/01/2015 12/31/2015 5.45 182 0.61
B012DN  [81-26"X8 - Bi-Moduform 2478’ ; - 01/01/2015 12/31/2015 5 6200 207 0.60
6012-DN B1-HISCF - 81-Modulomm HISC Coiumn 3 01/01/2015 1213172015 ) 6.97 - 232 0.77
|6012DN T IB1-HISC4'- Bi-Moduform HISC Column 4 — 01/01/2015 12/31/2015 ) 7.50 2g0f 087
6012:DN 81-HISCE' - 81-Modulorm HISC Column & 01/01/2015 | 1213172015 1225 4.08

6012-DN B1-HISC8' - 81-Moduform HISC Column 8 0170172015 12/31/2015 I " 518 7
so12bN 81-15C4"X4 - 81-Mo 15C 4'x4 = 01/6172015 123172015 322 1.67 ) 036
§012.DN | B1ISC4XE-B1-A 15C 4'%6 T otiieois 12/31/2015 489 1863 0.54
8012DN | B1-ISC4"X8 - B1-Mocuform ISC 47x8 | owoizots | 12312016 | 58| 185 ) 0.5
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ISC 8"%3
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01012015 | 123172015
ovoizis 15

| oimizois | 12731/2015

B1ISCE"X8 - B1-Modulorm ISC6x8 | os/o1/2015 123172015

90-CASTER - 90-Scalloid - & Casters | owuirzais 1273172015 .

| 90-FRAME? - 90-Scalfoid - Frame 76" 01/01/2015 12/31/2015 i
S0-GAPOST - 80-Guard Rail Post 016172015 123172015 e

e 01701/2015 1231720135
SO-LEVJACK - 90-Bcaflold - Levefing Jack 0110172015 | 12/31/2015 023
90-MASONS' - 90-Scatfold - Masen Frame & 01/0172015 12/312013 0.37
| 90-MASON4' - 90-Scaffold - Mascn Frama & 03/01/72015 | 12312015 | s 034
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EXHIBIT H - INSURANCE AND BOND RATE SCHEDULE

. CMAR and Subcontractor General Liability Insurance, and other
insurance (DCIP) - 1.05% of the Cost of the Project.

. CMAR Subguard Program - 1.10% of Subcontractor and Major
Supplier Contract Volume.

. CMAR Performance & Payment Bond - 0.70% of the Cost of the
Project.



COMMISSIONING AGENT CONTRACT

Contract to be signed by AICM and Iconergy, Ltd.

Systems to be Commissioned Include:

1) HVAC Systems and Equipment

d.

Tadatl

All Central Utility Plant Equipment

All Connector Equipment

All Herschler Building Equipment

All Capitol Building Equipment

Test and Balance (TAB) Verification for all systems and equipment
Building Automation Systems for all buildings and equipment

2) Plumbmg Systems (CUP, Herschler and Capitol)
3) Life Safety Systems (CUP, Herschler and Capitol)

a.

Smoke evacuation

4) Electrical Systems (CUP, Herschler and Capitol)

a.

Lighting controls

5) Other Systems (Herschler and Capitol)

da.

°o a0 o

Building Envelope

Roof System

Elevator/lifts

Technology and AV systems
Doors and hardware systems

Term extends through approximately November 30, 2018.



ENVIRONMENTAL INSPECTIONS CONTRACT

Contract executed by AICM and SJR Environmental Consulting Services, Inc.

Cost: $18,200.00

Services Include:

Building inspection testing services at the Wyoming State Capitol and Herschler Building to
include asbestos, lead-based paint, regulated building materials, and mold.

Term extends through August 31, 2018.



CONTRACT FOR
PROFESSIONAL MATERIALS TESTING SERVICES BETWEEN
THE STATE OF WYOMING, ADMINISTRATION AND INFORMATION,
CONSTRUCTION MANAGEMENT
AND
SJR ENVIRONMENTAL CONSULTING SERVICES, INC.

1 Parties. The parties to this Contract are the State of Wyoming, Administration and
Information, Division of Construction Management (hereinafter referred to as “A&I”), whose
address is 700 West 21* Street, Cheyenne, Wyoming 82002 and SJR Environmental Consulting
Services, Inc. (hereinafter referred to as “Consultant™), whose address for the purposes of this
Contract is 7800 South Highway 287, #202, Ft. Collins, Colorado 80525.

2 Purpose of Contract. The purpose of this Contract is to set forth the terms and
conditions by which the Consultant shall provide building inspection testing services to include
asbestos, lead-based paint, regulated building materials, and mold at the Wyoming State Capitol
and Herschler Building as per Attachment A, Environmental Services Proposal which is attached
and made part of this Contract.

A. Physical Parameters. Provide professional testing services. Specifically,
Consultant shall be responsible for work and materials described in Attachment A.

3. Term of Contract and Required Approvals. This Contract is effective when all parties
have executed it and all required approvals have been granted. The term of this Contract is from
the date of execution through August 31, 2018.

By law, contracts for professional or other services must be approved by the Attorney
General and the Procurement Services Division of the Department of Administration and
Information, Wyo. Stat. § 9-1-403(b)(v), and all contracts for services costing over one thousand
five hundred dollars ($1,500.00) must be approved by the Governor or his designee as well,
Wyo. Stat. § 9-2-1016(b)(iv).

4. Payment.
A. Contract Sum.

(i) A&I agrees to pay Consultant for the services described herein as per
Attachment A. The total payment under this Contract shall not exceed eighteen thousand two
hundred dollars ($18,200.00). Payment will be made upon invoice. Payment shall be made from
the Construction Management budget. No payment shall be made for services performed before
the date upon which the last required signature is affixed to this Contract. In the event of conflict
between the language contained in this Contract, and any language contained in any attachment,
the language in this Contract shall control.

CONTRACT FOR PROFESSIONAL MATERIALS TESTING SERVICES
BETWEEN THE STATE OF WYOMING, ADMINISTRATION AND INFORMATION,
CONSTRUCTION MANAGEMENT
AND
SJR ENVIRONMENTAL CONSULTING SERVICES, INC.
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(ii) Expenses as required for the Project are included in the cost of the Project
described in Attachment A.

(iii)  Consultant may submit monthly invoices for payment for work completed
during that month. No advance payment for services may be requested. Payments shall be made
pursuant to Wyo. Stat. § 16-6-602. Payments made after forty-five (45) days from the date of the
invoice will include interest at the legal rate for the State of Wyoming.

(iv)  All Project records shall be maintained in a manner consistent with
generally accepted accounting principles (GAAP). All records shall be available to A&I or its
authorized representatives upon request.

B. Payment of Consultant’s Additional Services. Payment of Consultant’s
additional services shall be computed as per Attachment A.

5. Responsibilities of Consultant.
A General Services.
(i) The services to be provided by Consultant are described herein and in

Attachment A, all of which are made a part of this Contract herein by this reference.

(ii)  Consultant’s services shall be performed expeditiously and in a manner
consistent with professional skill, care, and orderly progress.

(iii)  Consultant may have a direct contract with a person or entity to perform a
portion of services required by this Contract. Such subcontract to other consultants is at the
Consultant’s sole expense. Consultant agrees that it is fully responsible to A&I for negligence,
negligent acts and omissions of its subconsultant and their agents, and or persons either directly
or indirectly employed by them, as it is for the negligence, negligent acts or omissions of persons
directly employed by it. Nothing in the foregoing procedure shall create any contractual relation
between A&I and any sub-consultants employed by Consultant under the terms of this Contract.
By written agreement, Consultant shall require each subconsultant, to the extent of the services
to be performed by subconsultant, to be bound to Consultant by the terms of this Contract, and to
assume all obligations and responsibilities which Consultant, by this Contract, assumes.

(iv)  Consultant shall consult, to the extent required by A&I, with authorized
employees, agents, and/or representatives of A&I and the State of Wyoming, relative to the
construction of the Project. Additionally, Consultant will cooperate with other professionals
employed by A&l for the design of other work related to the Project.

(v) Wyoming Department of A&l previously provided to consultant all
available drawings on the proposed construction Project.
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(vi)  Consultant shall provide copies of all documents A&I or other appropriate
authorities and agencies require for review and approval. Expenses incurred for document
reproduction will be borne by Consultant.

6. Responsibilities of A&I.

A. Unless otherwise provided in this Contract, A&I shall provide in a timely manner
full information regarding requirements for and limitations on the Project.

B. A&I’s Project Representative as identified in Paragraph 8(Q) shall be authorized
to act on behalf of A&I with respect to the Project.

7 Special Provisions.

A. Limitation of Payments. A&I’s obligation to pay the Consultant for services
rendered pursuant to this Contract is conditioned upon the availability of state funds which are
allocated to pay the Consultant. If funds are not allocated and available for A&I to pay the
Consultant for these services, A&l may terminate this Contract at the end of the period for which
the funds are available.

A&l shall notify Consultant at the earliest possible time if this Contract will or may be
affected by a shortage of funds. No liability shall accrue to A&I in the event this provision is
exercised, and A&I shall not be obligated or liable for any future payments due or for any
damages as a result of termination under this section. This provision shall not be construed so as
to permit A&I to terminate this Contract to acquire similar services from another party. The
Consultant shall be paid for all services provided and expenses incurred prior to receipt of any
such notification that A&I is terminating the Contract because of a shortage of funds.

B. Monitor Activities. A&I shall have the right to monitor all Contract related
activities of the Consultant and all subcontractors. This shall include, but not be limited to, the
right to make site inspections at any time, to bring experts and consultants on site to examine or
evaluate completed work or work in progress, and to observe all Consultant personnel in every
phase of performance of Contract related work.

e No Finder's Fees. No finder's fee, employment agency fee, or other such fee
related to the procurement of this Contract shall be paid by either party.

D. Nondiscrimination. Consultant shall comply with the Civil Rights Act of 1964,
the Wyoming Fair Employment Practices Act (Wyo. Stat. § 27-9-105, et seq.), the Americans
With Disabilities Act (ADA), 42 U.S.C. 12101, ef seq., and the Age Discrimination Act of 1975.
Consultant shall not discriminate against any individual on the grounds of age, sex, color, race,
religion, national origin, or disability in connection with the performance of this Contract.
Consultant shall include the provisions of this section in every subcontract awarded over ten
thousand dollars ($10,000.00) so that such provisions are binding on each subcontractor.
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E. Publicity. Any publicity given to the program or services provided herein,
including, but not limited to, notices, information, pamphlets, press releases, research, reports,
signs, and similar public notices prepared by or for the Consultant shall identify A&l as the
sponsoring entity and shall not be released without prior written approval from A&I.

F. Required Resident Labor. Consultant agrees to comply with the requirements
of Wyo. Stat. §16-6-203 for any "Laborers" (as defined in Wyo. Stat. §16-6-202 (a)(i)) employed
to perform work under this Contract. Consultant understands that failure to comply with the
Required Resident Labor Statute is punishable pursuant to Wyo. Stat. §16-6-206. Unless
otherwise provided in the Contract, the Consultant shall provide and pay for all labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation and
other facilities and services necessary for the proper execution and completion of the Work,
whether temporary or permanent. The Consultant shall comply with all resident and other
preference requirements, including but not limited to those applicable to labor, materials and
subcontractors.

8. General Provisions.

A. Amendments. Any changes, modifications, revisions, or amendments to this
Contract which are mutually agreed upon by the parties to this Contract shall be incorporated by
written instrument, executed, and signed by all parties to this Contract.

B. Applicable Law/Venue. The construction, interpretation, and enforcement of
this Contract shall be governed by the laws of the State of Wyoming. The courts of the State of
Wyoming shall have jurisdiction over this Contract and the parties, and the venue shall be the
First Judicial District, Laramie County, Wyoming.

C. Assignment/Contract Not Used as Collateral. Neither party shall assign or
otherwise transfer any of the rights or delegate any of the duties set forth in this Contract without
the prior written consent of the other party. The Consultant shall not use this Contract, or any
portion thereof, for collateral for any financial obligation.

D. Audit. A&l and any of its representatives shall have access to any books,
documents, papers, and records of Consultant which are pertinent to this Contract.

E. Award of Related Contracts. A&l may undertake or award supplemental or
successor contracts for work related to this Contract. The Consultant shall cooperate fully with
other contractors and A&l in all such cases.

F. Compliance with Law. Consultant’s professional services shall comply with
sound materials testing practices, and Consultant shall keep informed of and comply with all
applicable federal, state, and local laws, regulations, codes, and standards in the performance of
this Contract. In the event of a change in laws and/or regulations, Consultant shall inform A&I
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of the change and its impact on work performed or to be performed, fees and costs involved, and
scheduling implications. If either party believes the change requires a renegotiation of this
Contract, both parties will promptly renegotiate the Contract in good faith. If a renegotiated
Contract cannot be agreed upon, either party may terminate this Agreement pursuant to
Paragraph 8(Z).

G. Confidentiality of Information. All documents, data compilations, reports,
computer programs, photographs, and any other work provided to or produced by Consultant in
the performance of this Contract shall be kept confidential by Consultant unless written
permission 1s granted by A&I for its release. Consultant shall have similar agreements with any
subconsultants so as to maintain the confidentiality of information specifically designated as
confidential by A&I.

H. Conflicts of Interest. Consultant shall not engage in providing consultation or
representation of clients, agencies, or firms which may constitute a conflict of interest which
results in a disadvantage to A&l or a disclosure which would adversely affect the interests of
A&l Consultant shall notify A&I of any potential or actual conflicts of interest during the course
of the Consultant’s performance under this Contract. This Contract may be terminated in the
event a conflict of interest arises. Termination of the Contract will be subject to a mutual
settlement of accounts. In the event the Contract is terminated under this provision, the
Consultant shall take steps to ensure that the file, evidence, evaluation and data are provided to
A&I or its designee. This does not prohibit or affect the Consultant’s ability to engage in
consultations, evaluations, or representation under agreement with other agencies, firms,
facilities, or attorneys so long as no conflict exists.

A conflict of interest warranting termination of this Contract includes, but is not
necessarily limited to, representing a client in an adversarial proceedings against the State of
Wyoming, its agencies, boards, commissions, or the University of Wyoming or initiating suits in
equity including injunctions, declaratory judgments, writs of prohibition, or quo warranto.

L. Entirety of Contract. This Contract, consisting of twelve (12) pages, and
Attachment A, Environmental Services Proposal dated February 16, 2015 and consisting of four
(4) pages, represents the entire and integrated Contract between the parties and supersedes all
prior negotiations, representations, and agreements, whether written or oral.

J. Ethics. Consultant shall keep informed of and comply with the Wyoming Ethics
and Disclosure Act (Wyo. Stat. § 9-13-101, ef seq.), and any and all ethical standards governing
Consultant’s profession.

K. Extension. Nothing in this Contract shall be interpreted or deemed to create an
expectation that this Contract will be extended beyond the term described herein. Any extension
of this Contract shall be requested by the Consultant and approved by A&I. An extension shall
be effective only after it is reduced to writing and executed by all parties to this Contract. Any
agreement to extend this Contract shall include, but not necessarily be limited to: an
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unambiguous identification of this Contract being extended; the term of the extension; the
amount of any payment to be made during the extension, or a statement that no payment will be
made during the extension; a statement that all terms and conditions of the original Contract
shall, unless explicitly delineated in the exception, remain as they were in the original Contract;
and, if the duties of either party will be different during the extension than they were under the
original Contract, a detailed description of those duties.

L. Force Majeure. Neither party shall be liable for failure to perform under this
Contract if such failure to perform arises out of causes beyond the control and without the fault
or negligence of the nonperforming party. Such causes may include, but are not limited to, acts
of God or the public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes,
and unusually severe weather. This provision shall become effective only if the party failing to
perform immediately notifies the other party of the extent and nature of the problem, limits delay
in performance to that required by the event, and takes all reasonable steps to minimize delays.
This provision shall not be effective unless the failure to perform is beyond the control and
without the fault or negligence of the nonperforming party.

M. Indemnification.

(i) Consultant shall indemnify and hold harmless the State, A&I, and their
officers, agents, employees, successors, and assignees from any and all claims, lawsuits, losses,
and liability arising out of Consultant’s failure to perform any of Consultant’s duties and
obligations hereunder or in connection with the negligent performance of Consultant’s duties or
obligations, including but not limited to any claims, lawsuits, losses, or liability arising out of
Consultant’s malpractice or malfeasance.

(ii)  Consultant shall be liable to A&I for all damages, including consequential
damages, and all expenses, costs, attorneys’ fees, and payments incurred by A&l as the result of
negligence, negligent acts, or errors or omissions in services furnished under this Contract.

(iii) Without limitation of other remedies A&I may have, Consultant will,
without additional compensation, correct or revise any errors, negligent acts, or omissions in its
designs, drawings, specifications or other services.

N. Independent Contractor. The Consultant shall function as an independent
contractor for the purposes of this Contract, and shall not be considered an employee of the State
of Wyoming for any purpose. Consistent with the express terms of this Contract, Consultant
shall be free from control or direction over details of the performance of this Contract. The
Consultant shall assume sole responsibility for any debts or liabilities that may be incurred by the
Consultant in fulfilling the terms of this Contract, and shall be solely responsible for the payment
of all federal, state and local taxes which may accrue because of this Contract. Nothing in this
Contract shall be interpreted as authorizing the Consultant or its agents and/or employees to act
as an agent or representative for or on behalf of the State of Wyoming or the Agency, or to incur
any obligation of any kind on the behalf of the State of Wyoming or the Agency. The Consultant
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agrees that no health/hospitalization benefits, workers' compensation, unemployment insurance
and/or similar benefits available to State of Wyoming employees will inure to the benefit of the
Consultant or the Consultant's agents and/or employees as a result of this Contract.

0. Kickbacks. Consultant certifies and warrants that no gratuities, kickbacks, or
contingency fees were paid in connection with this Contract, nor were any fees, commissions,
gifts, or other considerations made contingent upon the award of this Contract. If the Consultant
breaches or violates this warranty, A&l may, at its discretion, terminate this Contract without
liability to A&l, or deduct from the Contract price or consideration, or otherwise recover the full

amount of any commission, percentage, brokerage, or contingency fee per Wyo. Stat. § 9-2-
1032,

P, Nonresident Contractors. Wyo. Stat. § 17-16-1501 requires nonresident
corporations to be registered with the Wyoming Secretary of State’s office. Wyo. Stat, § 27-1-
106(a) provides that firms, corporations or employers of any kind who are nonresident
employers and expect to pay wages in the state of Wyoming in excess of ten thousand dollars
($10,000.00) monthly, or one hundred twenty thousand dollars ($120,000.00) annually, as a
result of conducting business within Wyoming, are required to file with the director of the
department of workforce services a surety bond or other security meeting these requirements.
By signing this Contract, Contractor agrees to abide by these provisions and to contact the
Wyoming Department of Workforce Services to obtain proof that it is in good standing with both
its Unemployment Tax Division and Worker’s Safety and Compensation Division and to provide
such proof to Agency upon request.

Q. Notice. All notices or invoices arising out of, or from, the provisions of this
Contract shall be in writing and given to the parties at the address provided under this Contract,
either by regular mail or delivery in person. All notices sent via the U.S. Postal Service are
deemed effective on the date of postmark. Notices and invoices mailed through another carrier
(e.g., UPS or FedEx) are effective upon receipt.

(i) A&I Project Representative is Dennis Egge and/or his designee, whose
address is 700 West 21%' Street, Cheyenne, Wyoming 82002.

(ii) The Consultant’s Project Representative is Thomas Norman and/or his
designee, whose address is 7800 South Highway 287, #202, Ft. Collins, Colorado 80525.

R. Notice and Approval of Proposed Sale or Transfer of Consultant. Consultant
shall provide A&I with the earliest possible advance notice of any proposed sale or transfer or
any proposed merger or consolidation of the assets of Consultant. Such notice shall be provided
in accordance with the notice provision of this Contract. If A&I determines that the proposed
merger, consolidation, sale, or transfer of assets is not consistent with the continued satisfactory
performance of Consultant’s obligations under this Contract, then A&l may, at its option,
terminate or renegotiate the Contract.
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S. Ownership of Documents/Work Product/Materials. All  construction
documents including, but not limited to, the plans and specifications prepared by Consultant,
whether complete or incomplete, shall be and remain the property of A&I, and any other reports,
records, field notes, data, samples, specimens, and materials of any kind resulting from
performance of this Contract are at all times the property of A&I. A&I will not revise or reuse
any of the construction documents without prior written approval of Consultant. Consultant will
not be held liable for any claim or loss for reuse of the construction documents over which
Consultant has no control.

T. Proof of Inmsurance. The Consultant shall not commence work under this
Contract until Consultant has obtained the following insurance coverages and provided the
corresponding certificates of insurance:

(i) Commercial General Liability Insurance. Consultant shall provide
coverage during the entire term of the Contract against claims arising out of bodily injury, death,
damage to or destruction of the property of others, including loss of use thereof, and including
products and completed operations in an amount not less than one million dollars ($1,000,000)
per occurrence and two million dollars (§2,000,000) aggregate.

(ii)  Business Automobile Liability Insurance. Consultant shall maintain,
during the entire term of this Contract, automobile liability insurance in an amount not less than
five hundred thousand dollars ($500,000.00) per occurrence.

(iii)  Workers’ Compensation or Employers’ Liability Insurance. The
Consultant shall provide proof of workers” compensation coverage for all its employees who are
to work on the project described in this Contract. Consultant’s coverage shall be under the
Wyoming Workers™ Safety and Compensation program, if statutorily required or such workers’
compensation insurance as appropriate. Non-Wyoming Consultant’s insurance coverage shall
also include Employer’s Liability “Stop Gap” coverage, in an amount not less than Five Hundred
Thousand Dollars ($500,000) per employee for each accident and disease. The Consultant shall
also supply to the Agency proof of workers’ compensation and employers’ liability insurance, if
required, on each and every subcontractor prior to allowing that subcontractor on the job site.

(iv)  Professional Liability or Errors and Omissions Liability Insurance.
Consultant shall provide proof of professional liability insurance or errors and omissions liability
insurance to protect against any and all claims arising from Consultant’s alleged or real
professional errors, omissions, or mistakes in the performance of professional duties owed the
State or A&I by Consultant or any of its subconsultants in an amount not less than five hundred
thousand dollars ($500,000.00).

(v)  Proof of Insurance. The Consultant shall provide to A&I proof of
workers’ compensation and unemployment coverage for all its employees who are to work on
the Project described in this Contract. Certificates of good standing in each of the Wyoming
Workers” Compensation and Unemployment Insurance programs shall serve as sufficient proof
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if the Consultant is statutorily required to participate in those programs. If the Consultant’s
coverage is under a program different from the coverage provided by the Wyoming Department
of Workforce Services, proof of coverage shall be satisfied in manner to be determined sufficient
in the discretion of the Agency.

(vi)  Coverage. All required coverages under this Contract shall be in effect
for the duration of this Contract and project. All policies shall be primary and not contributory.
Consultant shall pay the premiums on all insurance policies and provide thirty (30) days written
notice to the Agency of any cancellation or non renewal of any coverage required under this
Contract.

(vii) A&I’s Right to Reject. A&I reserves the right to reject a certificate of
insurance if Consultant’s insurance company is widely regarded in the insurance industry as
financially unstable. Such determination of instability would include, but not be limited to,
insurance companies with less than AVIII rating in the A.M. Best insurance rating guide.

(viii)  Subcontractors. The insurance requirements set forth herein apply to all
subcontractors. It is Consultant’s responsibility to ensure that its subcontractors meet these
insurance requirements. A&l has the right to review the certificates of any and all subcontractors
used by the Consultant.

U. Patent or Copyright Protection. Consultant recognizes that certain proprietary
matters or techniques may be subject to patent, trademark, copyright, license, or other similar
restrictions and warrants that no work performed by Consultant or its sub-consultants will violate
any such restriction.

V. Prior Approval. This Contract shall not be binding upon either party, no
services shall be performed under the terms of this Contract, and the Wyoming State Auditor
shall not draw warrants for payment on this Contract until this Contract has been reduced to
writing, approved as to form by the Office of the Attorney General, filed with and approved by
the Department of Administration and Information, and approved by the Governor of the State
of Wyoming or his designee if required by Wyo. Stat. § 9-2-1016(b)(iv)(D).

W.  Severability. Should any portion of this Contract be judicially determined to be
illegal or unenforceable, the remainder of this Contract shall continue in full force and effect, and
either party may attempt to renegotiate the terms affected by the severance.

X. Sovereign Immunity. The State of Wyoming and A&l do not waive sovereign
immunity by entering into this Contract, and specifically retain immunity and all defenses
available to them as sovereigns pursuant to Wyo. Stat. § 1-39-104(a) and all other applicable
law. Designations of venue, choice of law, enforcement actions, and similar provisions should
not be construed as a waiver of sovereign immunity. The parties agree that any ambiguity in this
Contract shall not be strictly construed, either against or for either party, except that any
ambiguity as to sovereign immunity shall be construed in favor of sovereign immunity.
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Y. Taxes. Consultant shall pay all taxes and other such amounts required by federal,
state, and local law including, but not limited to, federal and social security taxes, workers'
compensation, unemployment insurance, and sales taxes.

Z. Termination of Contract.

(i) A&l reserves the right to cancel, suspend, or abandon the execution of any
or all work on the Project in connection with this Contract upon thirty (30) days written notice to
Consultant. The Consultant may terminate this Contract upon written notice to A&I should A&I
substantially fail to perform in accordance with the terms of this Contract.

(ii) In event of termination, all finished or unfinished design development and
construction documents, data, studies, surveys, drawings, maps, models, photographs, and
reports prepared by Consultant shall be immediately surrendered to A&I.

(iii)  In the event of termination, A&I shall pay to Consultant, as full payment
for all services performed and all expenses incurred under this Contract, all amounts that have
become payable due to progress in the work. In ascertaining the services actually performed by
the date of termination of this Contract, consideration shall be given to completed work and work
in progress; complete and incomplete drawings; other documents, whether delivered to A&I or in
the possession of A&I; and any authorized reimbursable expenses.

(iv)  Upon termination and payment of all amounts required under this
paragraph, A&I may complete the original Project or a substantially similar project. A&I shall,
for such purposes, have the right to utilize any original tracings, drawings, calculations,
specifications, estimates, and other construction documents prepared by the Consultant under
this Contract. At Consultant’s request, A&I agrees to credit Consultant with authorship of such
documents, but is not required to renew this Contract.

AA. Third Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third party beneficiary, and this Contract shall not be construed
so as to create such status. The rights, duties, and obligations contained in this Contract shall
operate only between the parties to this Contract and shall inure solely to the benefit of the
parties to this Contract. The provisions of this Contract are intended only to assist the parties in
determining and performing their obligations under this Contract. The parties to this Contract
intend and expressly agree that only parties signatory to this Contract shall have any legal or
equitable right to seek to enforce this Contract, to seek any remedy arising out of a party's
performance or failure to perform any term or condition of this Contract, or to bring an action for
the breach of this Contract.

BB. Time is of the Essence. Time is of the essence in all provisions of this contract.
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CC. Titles Not Controlling. Titles of paragraphs are for reference only and shall not
be used to construe the language in this Contract.

DD. Waiver. The waiver of any breach of any term or condition in this Contract shall
not be deemed a waiver of any prior or subsequent breach. Failure to object to a breach shall not
be deemed to be a waiver.

EE. Warranty. Consultant warrants the following:
(i) it has the ability to perform the agreed upon services;

(ii) it shall provide suitable resources to perform work in accordance with this
Contract;

(iii) it will endeavor to provide the agreed upon services on a timely basis;

(iv) it shall perform services in a manner consistent with the
degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances; and

v) it is responsible for the professional quality, technical
accuracy, and coordination of all designs, drawings, specifications, and other services furnished
by Consultant under this Contract.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK
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9. Signatures. By signing this Contract, the parties certify that they have read and understood

it, that they agree to be bound by the terms of this Contract, and that they have the authority to sign
it.

This Contract is not binding on either party until approved by the Division
of Procurement Services, Department of Administration & Information, and the Governor of the
State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-1016(b)(iv).

The effective date of this Contract is the date of the signature last affixed to this page.

ATTORNEY GENERAL'
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SJR Environmental

Consulting

February 16, 2015

Mr. Dennis Egge

Project Manager

State of Wyoming, Construction Management
700 West 21st Street,

Cheyenne, WY 82002

RE: Wyoming Capitol Building, Environmental Services Proposal

Dear Mr. Egge,

SJR Environmental Consulting Services, Inc. (SJRE) is pleased to submit the
following cost proposal to provide environmental consulting services for the
remodeling of the Wyoming Capitol Building (Capitol). Lowham Walsh, LLC
(Lowham) previously performed an asbestos, lead-based paint and regulated building
materials survey of the Capitol Building. This proposal is to provide on-going
environmental services for the Capitol and to use previous environmental information
developed by Lowham.

Scope of Services

= Review previous environmental survey reports developed by Lowham. Meet with
the Architect, Owner and Contractor (AOC) to understand the remodeling plan
and schedule. We will provide recommendations regarding environmental
remediation that will be required to accommodate the remodeling. We will
discuss remediation options, scheduling and phasing. The meeting will be
attended by the project designer and the technicians that performed the previous
environmental surveys.

* Based on the remodeling plan and schedule, we will conduct a field assessment to
confirm the environmental remediation that will be required. The assessment for
remediation will be in accordance with applicable Environmental Protection
Agency (EPA) and Wyoming Department of Environmental Quality (WDEQ)
requirements for pre-remodeling asbestos inspection.

» Develop a technical scope of work for the remediation of the asbestos, lead-based
paint and other regulated building materials. The abatement Scope of Work is
not intended to be a competitive bid document as it does not contain the front
end documents.

= Attend planning and design meetings with the AOC (up to six meetings

at $700 each) Q" :
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Mr, Dennis Egge, State of Wyoming
February 16, 2015
Page 2

» Provide site visits by a certified asbestos technician to assess any newly
discovered information. A half-day and a full-day site visit have been
included. Our proposal assumes eight half-day visits ($500 each) and four
full-day visits ($750 each).

Future Scope of Services

In addition to the above tasks, we anticipate that the following additional
environmental services may be required depending on how the project progresses.
These services cannot be estimated at this time as sufficient information is not
available. A proposal for these additional services will be provided at a later time.

Bid documents for competitive bidding

Bidding tasks: pre-bid meeting and evaluate bids

Pre-abatement meeting, scheduling, and submittal review

Abatement oversight

Air monitoring

Contractor management: review change orders, pay applications, schedules,
etc.

Fees and Schedule

This proposal is provided on a time and materials basis, with the following table
summarizing the anticipated level of effort and associated costs for this proposal.

Table 1
, Estimated Costs -

TASK ESTIMATED COSTS
Initial kick-off meeting with AOC 31,700
Develop technical SOW $5,300
Attend 6 AOC meetings ($700 each) ' $4,200
Field Visits $7,000

8 half-day visits ($500 each)

4 full-day visits ($750 each)
Total Estimated Costs $18,200.00

SJRE will perform the listed services in a manner consistent with the level of care and
expertise exercised by members of the profession. No warranty will be provided,
expressed or implied.

SJRE appreciates this opportunity to provide this proposal for environmental consulting
services. If this proposal meets with your approval, work may be initiated by a signed
contract,

7800 South Highway 287, #202 | Ft. Collins, CO 80525 | Tel: 866-945-9782  — /ome
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1f you have any questions, please call me at (970) 214.4828.

Respectfully submitted,

Tomas S homa)

Thomas Norman, PE

Senior Engineering Manager

SJR Environmental Consulting Services, Inc.
7800 South Highway 287, #202

Fort Collins, Colorado 80525

morman(@sjrenvironmental.com

Attached
SJRE Rate Schedule
Workman’s Compensation — Certificate of Good Standing
SJRE - Wyoming Incorporation Certificate

7800 South Highway 287, #202 | Ft. Collins, CO 80525 | Tel: 866-945-9782
www.SJRenvironmental.com | E-mail: tnorman@SJRenvironmental.com
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SJRE 2015 Rates
SERVICES/SAMPLE ANALYSIS CosT UNIT NOTES
Senior Engineer/Geologist $145.00 Hourly Engineer, Geologist
Consultant/Principal/Program Manager $105.00 Hourly Technical Expert, PhD
Operations Manager $95.00 Hourly
Project Manager (PM) / Asbestos Project Manager (APM) $85.00 Hourly Asbestos, Lead, Mold, industris] hygiene
Project Designer (PD) $75.00 Hourly Asbestos, Lead, Mold/Design Review/Document
Building [nspector (BI) $65.00 Hourly Asbestos, Lead, Mold, Environmental
Air Monitoring Specialist (AMS) $60.00 Hourly Asbestos, Lead, Mold, Particulates
Administrative / CAD Support $55.00 Hourly Clerical, Reporting, CAD
Asbestos Final Air Clearance (FAC) $425.00 PerFAC Normal Working Hours. Assumes 2 tolal of 6 howws, incl travel and 5 PCMs.
Daily AMS Abatement Inspection and Air Mooiloring $570.00 Day Assume 8 hr day. Includes up to 8 samples per day analyzed by PCM.
PLM Sample Analysis Rush $22.00 Each 2 Hour Tum around for Asbesios
PLM Sample Analysis Next Day §16.00 Each 24 Hour Turn around for Asbestos
PLM 3 0 5 day Analysis $13.00 Each For Asbestos FRS 3 Day: $10 ¢3; 5 Day: §8 ea) REI 3-5 day 38/ca
PCM Sample Analysis Rush $21.00 Each 2 Hour Turn around for Asbesios
PCM Sample Analysis Nexi Day $14.00 Each 24 Hour Tum around for Asbesios
PCM 3 10 5 day Analysis $11.00 Each For Asbestos
Point Count Analysis Rush $58.00 Each 2 Hour Tum around for Asbestos
Point Count Analysis Next Day $29.00 Each 24 Hour Turn around for Asbesios
Point Count Analysis 3 to 5 Day $21.00 Each For Asbestos
TEM Semple Analysis Rush AHERA $129.00 Each 2 Hour Tumaround for Asbesios
TEM Sample Aualysis Next Day AHERA $99.00 Each 24 Hour Turnaround for Asbesios
TEM Sample Analysis Rush Presence/Absence $88.00 Each 2 Hour Tumaround for Asbestos
TEM Samgle Analysis Next Day Presence/Absence $78.00 Each 24 Hour Tumaround for Asbestos
LBP Sainple Analysis Next Day $30.00 Each 24 Hour turnaround for Lead Based Paint
LBP Sample Analysis 3-5 Day $13.00 Each For Lead Based Paint
Lead Air Sample (OSHA) Analysis Rush §27.00 Each 2 Hour Turnaround
Lead Air Sample (OSHA) Analysis Next Day $18.00 Each 24 Hour Tumaround
Lead Air Sample (OSHA) 2-5 Day $12.00 Each For Lead
XRF $575.00 Day Daily Rate
XRF $1725.00 Week Weekly Rate
Leod Dust/Soil Analysis Rush $27.00 Each 6 hour turn-around
Lead Dust/Soil Next Day $18.00 Each 24-hour wm-around
Lead Dust/Seil 3-5 Day $12.00 Each 3-5 day tum-around
Mold SBample Analysis Rush $62.00 Each 2 Hour Turnaround Spore Trap/Tape Lift
Motd Sample Anaiysis Next Day $57.00 Each 24 Hour Turnaround Spore Trap/Tape Lift
Mold Sample Analysis 3-5 Day $41.00 Each Spore Trap/Tape Lift
Meth Testing Rush $92.00 Each 24 Hour Tumarcund with previous notice
Meth Testing $81.00 Each 2 Day Tumaround
Meth Testing $69.00 Each 3 Day Tumaround
Meth Testing $46.00 Each 5 Day Tumnaround
Mileage $0.565 Per Mile Or Cumrent GSA Reimbursement Rate (Outside Metro Denver)
Incidental or Additional Costs Cosl Plus 15% Based on Rmip:
l m—mr—w—mm
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COMMUNICATIONS & PUBLIC RELATIONS CONTRACT
Contract signed by AICM and Girt Communications, LLC

Cost: $199,050.00
$75.00 per hour, not to exceed $196,050.00

Up to $3,000 for reimbursable expenses

Services Include:

1) Public Relations Strategies for Capitol Square Project

2) Public Awareness & Public Relations

3) Brand identity & messaging

4) Media planning, communication & events

5) Website content and updates

6) Public updates, electronic newsletter, social media & events

Term extends through December 31, 2018.



CONTRACT BETWEEN THE STATE OF WYOMING
DEPARTMENT OF A&I CONSTRUCTION MANAGEMENT
AND
GIRT COMMUNICATIONS, LLC

Parties. This Contract is made and entered into by and between the State of Wyoming,
Department of A&I Construction Management, [ Agency] whose address is 700 West 21
Street, Cheyenne, Wyoming 82002; and Girt Communications, LLC, [Contractor] whose
address for the purposes of this Contract is P.O. Box 22084, Cheyenne, Wyoming 82003.

Purpose of Contract. The purpose of this Contract is to set forth the terms and conditions
by which the Contractor shall provide an awareness and public relations campaign for the
Wyoming Capitol Square project in Cheyenne, Wyoming per Attachment A, Proposal
0200-Z which is attached and made part of this Contract.

Term of Contract and Required Approvals. This Contract is effective when all parties
have executed it and all required approvals have been granted (Effective Date). The term
of the Contract is from Effective Date through December 31, 2018. All services shall be
completed during this term.

By law, contracts for professional or other services must be approved as to form by the
Attorney General and approved by A&I Procurement, Wyo. Stat. § 9-1-403(b)(v), and all
contracts for services costing over one thousand, five hundred dollars ($1,500.00) must be
approved by the Governor or his designee, Wyo. Stat. § 9-2-1016(b)(iv).

Payment. The Agency agrees to pay Contractor for the services described in Section 5
below and Attachment A, Proposal 0200-Z. Payment shall be made at a rate of seventy-
five dollars ($75.00) per hour, based on actual hours. Reimbursable expenses may include
those non-included costs as set forth in Attachment A that are approved in advance by
Agency and that are supported by invoice, not to exceed three thousand dollars ($3,000.00).
The total payment under this Contract shall not exceed one hundred ninety-nine thousand
fifty dollars ($199,050.00). Payment shall be made monthly upon submission of invoice
pursuant to Wyo. Stat. § 16-6-602. No payment shall be made for work performed before
the Effective Date of this Contract. Contractor shall submit invoices in sufficient detail to
ensure that payments may be made in conformance with this Contract. Should the
Contractor fail to perform in a manner consistent with the terms and conditions set forth in
this Contract, payment under this Contract may be withheld until such time as the
Contractor performs its duties and responsibilities to the satisfaction of Agency.

Except as otherwise provided in this Contract, the Contractor shall pay all costs and
expenses, including travel within Cheyenne, incurred by Contractor or on its behalf in
connection with Contractor’s performance and compliance with all Contractor’s
obligations under this Contract.
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When the Contractor is working outside Cheyenne at a location requiring an overnight stay,
the Contractor shall be reimbursed at the rates set out at Wyo. Stats. § 9-3-102 and 9-3-

103.

Responsibilities of Contractor. The Contractor agrees to:

A,

Provide the services described herein and in Attachment A, Proposal 0200-Z. By
signing this Contract, Contractor acknowledges that its responsibilities under this
Contract are further described in the Request for Proposal No. 0200-Z dated
December 2, 2014 consisting of nineteen (19) pages and Addendum No. One to the
Request for Proposal No. 0200-Z consisting of two (2) pages.

Responsibilities of Agency. The Agency agrees to:

A.

B.

Allow the Contractor access to the job site to perform the contracted services.

Compensate the Contractor in accordance with Section 4 above.

Special Provisions.

A.

Conflicting Language. In the event of conflict between the language contained in
this Contract, and any language contained in any attachment, the language in this
Contract shall control.

Conflicts of Interest. Contractor shall not engage in providing consultation or
representation of clients, agencies or firms which may constitute a conflict of
interest which may result in a disadvantage to the Agency or a disclosure which
may adversely affect the interests of the Agency. Contractor shall notify the
Agency of any potential or actual conflicts of interest arising during the course of
the Contractor’s performance under this Contract. This Contract may be terminated
in the event a conflict of interest arises. Termination of this Contract will be subject
to a mutual settlement of accounts. In the event this Contract is terminated under
this provision, the Contractor shall take steps to ensure that all files, evidence,
evaluations and data are provided to the Agency or its designee. This provision
does not prohibit or affect the Contractor’s ability to engage in consultations,
evaluations or representation under agreement with other agencies, firms, facilities,
or attorneys so long as no conflict exists.

Monitor Activities. The Agency shall have the right to monitor all Contract related
activities of the Contractor and all subcontractors. This shall include, but not be
limited to, the right to make site inspections at any time, to bring experts and
consultants on site to examine or evaluate completed or work in progress, and to
observe all Contractor personnel in every phase of performance of Contract related
work.

No Finder's Fees. No finder's fee, employment agency fee, or other such fee
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related to the procurement of this Contract shall be paid by either party.

Required Resident Labor. Contractor agrees to comply with the requirements
of Wyo. Stat. §16-6-203 for any "Laborers" (as defined in Wyo. Stat. §16-6-202
(a)(i)) employed to perform work under this Contract. Contractor understands that
failure to comply with the Required Resident Labor Statute is punishable pursuant
to Wyo. Stat. §16-6-206. Unless otherwise provided in the Contract, the Contractor
shall provide and pay for all labor, materials, equipment, tools, construction
equipment and machinery, water, heat, utilities, transportation and other facilities
and services necessary for the proper execution and completion of the Work,
whether temporary or permanent. The Contractor shall comply with all resident
and other preference requirements, including but not limited to those applicable to
labor, materials and subcontractors.

General Provisions.

A.

Amendments. Any changes, modifications, revisions, or amendments to this
Contract which are mutually agreed upon by the parties to this Contract shall be
incorporated by written instrument, executed and signed by all parties to this
Contract.

Applicable Law/Venue. The construction, interpretation, and enforcement of this
Contract shall be governed by the laws of the State of Wyoming. The Courts of the
State of Wyoming shall have jurisdiction over this Contract and the parties, and the
venue shall be the First Judicial District, Laramie County, Wyoming.

Assignment/Contract Not Used as Collateral. Neither party shall assign or
otherwise transfer any of the rights or delegate any of the duties set out in this
Contract without the prior written consent of the other party. The Contractor shall
not use this Contract, or any portion thereof for collateral for any financial
obligation without the prior written permission of the Agency.

Audit/Access to Records. The Agency and its representatives shall have access to
any books, documents, papers, electronic data and records of the Contractor which
are pertinent to this Contract.

Availability of Funds. Each payment obligation of the Agency is conditioned
upon the availability of government funds which are appropriated or allocated for
the payment of this obligation. If funds are not allocated and available for
continued performance of the Contract, the Contract may be terminated by the
Agency at the end of the period for which the funds are available. The Agency
shall notify the Contractor at the earliest possible time of the services which will or
may be affected by a shortage of funds. No penalty shall accrue to the Agency in
the event this provision is exercised, and the Agency shall not be obligated or liable
for any future payments due or for any damages as a result of termination under
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this section. This provision shall not be construed to permit the Agency to terminate
this Contract to acquire similar services from another party.

Award of Related Contracts. The Agency may award supplemental or successor
contracts for work related to this Contract. The Contractor shall cooperate fully
with other contractors and the Agency in all such cases.

Certificate of Good Standing. Contractor shall provide to Agency a Certificate
of Good Standing verifying compliance with the unemployment insurance and
workers® compensation programs before and during performing work under this
Contract, if applicable.

Compliance with Laws. The Contractor shall keep informed of and comply with
all applicable federal, state, and local laws and regulations in the performance of
this Contract.

Confidentiality of Information. All documents, data compilations, reports,
computer programs, photographs, data and other work provided to or produced by
the Contractor in the performance of this Contract shall be kept confidential by the
Contractor unless written permission is granted by the Agency for its release. If
and when Contractor receives a request for information subject to this Contract,
Contractor shall notify Agency within ten (10) days of such request and not release
such information to a third party unless directed to do so by Agency.

Entirety of Contract. This Contract, consisting of ten (10) pages and Attachment
A, Proposal 0200-Z dated January 3, 2015 and consisting of twenty-five (25) pages,
represent the entire integrated Contract between the parties and supersede all prior
negotiations, representations, and agreements, whether written of oral. See also
Section 5, Responsibilities of Contractor, for the complete description of required
Work, which more explicitly sets out the Contractor’s responsibilities. In the event
of conflict between the language contained in this Contract and the language
contained in any Attachments or other supporting documents, the language in this
Contract shall control.

Ethics. Contractor shall keep informed of and comply with the Wyoming Ethics
and Disclosure Act (Wyo. Stat. § 9-13-101, et seq.) and any and all ethical standards
governing Contractor’s profession.

Extensions/Renewals. Nothing in this Contract shall be interpreted or deemed to
create an expectation that this Contract will be extended beyond the term described
herein.

Any extension of this Contract shall be initiated by the Agency and shall be
accomplished through a written amendment between the parties entered into before
the expiration of the original Contract or any valid amendment thereto, and shall be
effective only after it is reduced to writing and executed by all parties to the
Contract.
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Force Majeure. Neither party shall be liable for failure to perform under this
Contract if such failure to perform arises out of causes beyond the control and
without the fault or negligence of the nonperforming party. Such causes may
mnclude, but are not limited to, acts of God or the public enemy, fires, floods,
epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather. This provision shall become effective only if the party failing to perform
immediately notifies the other party of the extent and nature of the problem, limits
delay in performance to that required by the event, and takes all reasonable steps to
minimize delays. This provision shall not be effective unless the failure to perform
is beyond the control and without the fault or negligence of the nonperforming

party.

Indemnification. The Contractor shall indemnify, defend, and hold harmless the
State, the Agency, and their officers, agents, employees, successors, and assignees
from any and all claims, lawsuits, losses, and liability arising out of Contractor’s
failure to perform any of Contractor’s duties and obligations hereunder or in
connection with the negligent performance of Contractor’s duties or obligations,
including but not limited to any claims, lawsuits, losses, or liability arising out of
Contractor’s malpractice or malfeasance.

Independent Contractor. The Contractor shall function as an independent
contractor for the purposes of this Contract and shall not be considered an employee
of the State of Wyoming for any purpose. Consistent with the express terms of this
Contract, the Contractor shall be free from control or direction over the details of
the performance of services under this Contract. The Contractor shall assume sole
responsibility for any debts or liabilities that may be incurred by the Contractor in
fulfilling the terms of this Contract and shall be solely responsible for the payment
of all federal, state, and local taxes which may accrue because of this Contract.
Nothing in this Contract shall be interpreted as authorizing the Contractor or its
agents and/or employees to act as an agent or representative for or on behalf of the
State of Wyoming or the Agency or to incur any obligation of any kind on the behalf
of the State of Wyoming or the Agency. The Contractor agrees that no
health/hospitalization benefits, workers’ compensation, unemployment insurance
and/or similar benefits available to State of Wyoming employees will inure to the
benefit of the Contractor or the Contractor’s agents and/or employees as a result of
this Contract.

Nondiscrimination. The Contractor shall comply with the Civil Rights Act of
1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. §27-9-105 et seq.),
the Americans with Disabilities Act (ADA), 42 U.S.C. §12101, et seq., and the Age
Discrimination Act of 1975 and/or any properly promulgated rules and regulations
thereto and shall not discriminate against any individual on the grounds of age, sex,
color, race, religion, national origin, or disability in connection with the
performance under this agreement.

CONTRACT BETWEEN STATE OF WYOMING, A&I CONSTRUCTION MANAGEMENT
AND
GIRT COMMUNICATIONS, LLC
PROJECT #2013-015
Page 5 of 10



Notices. All notices arising out of, or from, the provisions of this Contract shall be
in writing and given to the parties at the address provided under this Contract, either
by regular mail or delivery in person.

Notice and Approval of Proposed Sale or Transfer. The Contractor shall provide
the Agency with the earliest possible advance notice of any proposed sale or
transfer or any proposed merger or consolidation of the assets of the Contractor.
Such notice shall be provided in accordance with the notices provision of this
Contract. If the Agency determines that the proposed merger, consolidation, sale,
or transfer of assets is not consistent with the continued satisfactory performance
of the Contractor’s obligations under this Contract, then the Agency may, at its
option, terminate or renegotiate the Contract.

Ownership and Destruction of Documents/Information. Agency owns all
documents, data compilations, reports, computer programs, photographs, data and
other work provided to or produced by the Contractor in the performance of this
Contract. Upon termination of services, for any reason, Contractor agrees to return
all such original and derivative information/documents to the Agency in a useable
format. In the case of electronic transmission, such transmission shall be secured.
The return of information by any other means shall be by a parcel service that
utilizes tracking numbers. Upon Agency’s verified receipt of such information,
Contractor agrees to physically and electronically destroy any residual Agency-
owned data, regardless of format, and any other storage media or areas containing
such information. Contractor agrees to provide written notice to Agency
confirming the destruction of any such residual Agency-owned data.

Patent or Copyright Protection. The Contractor recognizes that certain
proprietary matters or techniques may be subject to patent, trademark, copyright,
license, or other similar restrictions, and warrants that no work performed by the
Contractor or its subcontractors will violate any such restriction. The Contractor
shall defend and indemnify the Agency for any violation or alleged violation of
such patent, trademark, copyright, license, or other restrictions.

Prior Approval. This Contract shall not be binding upon either party, no services
shall be performed under the terms of this Contract, and the Wyoming State Auditor
shall not draw warrants for payment on this Contract until this Contract has been
reduced to writing, approved as to form by the Office of the Attorney General, filed
with and approved by A&l Procurement, and approved by the Governor of the State
of Wyoming, or his designee, if required by Wyo. Stat. § 9-2-1016(b)(iv).

Proof of Insurance. The Contractor shall not commence work under this Contract
until it has obtained all the insurance required by the Agency and the State and such
insurance has been approved by the Agency and the State. Approval of insurance
by the Agency and the State shall not relieve or decrease the liability of the
Contractor. The Contractor shall file a Certificate of Insurance with the Agency
verifying each type of coverage required.
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(i)

(iii)

(iv)

v)

(vi)

Workers” Compensation and Emplover’s Liability Insurance.  The
Contractor shall provide Agency with a Certificate of Good Standing or
other proof of workers’ compensation coverage for all its employees who
are to work on the project described in this Contract. Contractor’s coverage
shall be under the Wyoming Department of Workforce Services” workers’
compensation program if statutorily required or such other private workers’
compensation insurance, as appropriate. The Contractor shall also supply
proof of workers’ compensation and employers’ liability insurance, if
required, for each and every subcontractor prior to allowing that
subcontractor on the job site.

Commercial General Liability Insurance. The Contractor shall provide
commercial general liability insurance coverage, during the entire term of
this Contract, against claims arising out of bodily injury, death, damage to
or destruction of the property of others, including loss of use thereof, and
including underground collapse and explosion, and products and completed
operations, in an amount not less than five hundred thousand dollars
($500,000.00) per occurrence and one million dollars ($1,000,000.00)
general aggregate.

Business Automobile Liability Insurance. The Contractor shall maintain
during the entire term of this Contract automobile liability insurance in an
amount not less than five hundred thousand dollars ($500,000) per
occurrence.

Unemployment Insurance. The Contractor shall be duly registered with the
Department of Workforce Services and obtain such unemployment
insurance coverage as required. Such coverage shall be maintained
throughout the duration of this Contract. The Contractor shall supply
Agency with a Certificate of Good Standing or other proof of
unemployment insurance coverage for itself and each and every
subcontractor prior to beginning work under this Contract and at any time
upon request of Agency.

Payment of Premiums and Notice of Revocation. All policies required
under this Contract shall be in effect for the duration of this Contract. All
policies shall be primary and not contributory. Contractor shall pay the
premiums on all insurance certificates which must include a clause stating
that the insurance may not be revoked, canceled, amended or allowed to
lapse until the expiration of at least thirty (30) days advance written notice
to the Agency.

Agency/State May Insure for Contractor. In case of a breach of any
provision of this Contract, the Agency or the State may, at the Agency’s or
State’s option, purchase and maintain, at the expense of the Contractor, such
insurance in the name of the Contractor, or subcontractor, as the Agency or
the State may deem proper and may deduct the cost of taking out and
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maintaining such insurance from any sums which may be due or become
due to the Contractor under this Contract.

(vii) Agency’s/State’s Right to Reject. The State reserves the right to reject a
certificate of insurance if the Contractor’s insurance company is widely
regarded in the insurance industry as financially unstable. This includes,
but is not limited to, insurance companies with a “vulnerable” rating in the
A.M. Best insurance rating guide.

(viii) Agency’s/State’s Right to Contact Insurer. The Agency and the State shall
have the right to consult with the Contractor’s insurance agent for disclosure
of relevant policy information. Relevant information includes, but is not
limited to:

(a) Exclusions from coverage;

(b) Claims in progress which could significantly reduce the annual
aggregate limit; and

(c) Any applicable deductible amounts.

If the policy is a “claims made™ policy instead of an “occurrence™ policy,
the information provided shall include, but not necessarily be limited to,
retroactive dates and extended reporting periods or tails.

Publicity. Any publicity given to the projects, programs or services provided
herein, including, but not limited to, notices, information, pamphlets, press releases,
research, reports, signs, and similar public notices in whatever form, prepared by
or for the Contractor, shall identify the Agency as the sponsoring agency and shall
not be released without prior written approval from the Agency.

Severability. Should any portion of this Contract be judicially determined to be
illegal or unenforceable, the remainder of the Contract shall continue in full force
and effect, and the parties may renegotiate the terms affected by the severance.

Sovereign Immunity. The State of Wyoming and Agency do not waive sovereign
immunity by entering into this Contract and specifically retain all immunities and
defenses available to them as sovereigns pursuant to Wyo. Stat. § 1-39-104(a) and
all other applicable law. Designations of venue, choice of law, enforcement
actions, and similar provisions should not be construed as a waiver of sovereign
immunity. The parties agree that any ambiguity in this Contract shall not be strictly
construed, either against or for either party, except that any ambiguity as to
sovereign immunity shall be construed in favor of sovereign immunity.

Taxes. The Contractor shall pay all taxes and other such amounts required by
federal, state, and local law, including but not limited to, federal and social security
taxes, workers’ compensation, unemployment insurance, and sales taxes.
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AA.

BB.

G

DD.

EE.

Termination of Contract. This Contract may be terminated, without cause, by the
Agency upon thirty (30) days written notice. This Contract may be terminated by
the Agency immediately for cause if the Contractor fails to perform in accordance
with the terms of this Contract.

If at any time during the performance of this Contract, in the opinion of the Agency,
the work is not progressing satisfactorily or within the terms of this Contract, then
at the discretion of the Agency and after written notice to the Contractor, the
Agency may terminate this Contract or any part of it. As of the termination date,
the Contractor will be entitled to a pro rata payment for all work accomplished and
accepted by the Agency; however, the Contractor shall be liable to the Agency for
the entire cost of replacement services for the duration of the contract term.

Third Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third party beneficiary, and this Contract shall not
be construed so as to create such status. The rights, duties, and obligations
contained in this Contract shall operate only between the parties to this Contract
and shall inure solely to the benefit of the parties to this Contract. The provisions
of this Contract are intended only to assist the parties in determining and performing
their obligations under this Contract.

Time is of the Essence. Time is of the essence in all provisions of this Contract.

Titles Not Controlling. Titles of sections and subsections are for reference only
and shall not be used to construe the language in this Contract.

Waiver. The waiver of any breach of any term or condition in this Contract shall
not be deemed a waiver of any prior or subsequent breach. Failure to object to a
breach shall not constitute a waiver.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK.
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9. Signatures. The parties to this Contract, either personally or through their duly
authorized representatives, have executed this Contract on the dates set out below, and
certify that they have read, understood, and agreed to the terms and conditions of this
Contract.

This Contract is not binding on either party until approved by A&I Procurement and the
Govemnor of the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-

1016(b)(iv).

The effective date of this Contract is the date of the signature last affixed to this page.

O3~ 2-/5
Date
CONTRACTOR
i / M 4/7{ o N o S W

Rachel Girt, Owner Date
Girt Communications, LLC

STATE OF WYOMING A&I

)‘Zéj’ 2 el 3/75/ 50 s

Mel Muldrow, Construction Management Division Date

Administrator (or designated)

3-13-15

Date

Dehn Fausset A& Directof (

or - designated)
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GIRT COMMUNICATIONS

public relations | marketing | media | social media

P.0.B0X 22084 | cHevENNE, wy 82003 | pHoNe: 307.286.1592 | RACHEL@GIRTCOMMUNICATIONS.COM | WIWW.GIRTCOMMUNICATIONS.COM

January 3, 2015
To Whom It May Concern:

I am very interested in contracting with the Wyoming Department of Administration and
Information Construction Management Division to provide a Public Awareness Campaign for
the Wyoming Capitol Squarc Project. This proposal is in responsc to RFP NO. 0200-Z.

The Capitol Square Project impacts many key stakeholders, and public scrutiny will be very high.
Keeping the public and media updated is vital to the project. I have the experience and talent
to implement creative public relation strategies to gain greater media coverage, develop broader
visibility, and build confidence in the project.

Through my company Girt Communications, LLC, I wotk with just a few clients each year to
give organizations the individualized attention they deserve and to better address their public
relations and media outreach needs. I have over 15 years experience working with a diverse
group of non-profits, government agencies and businesses. I have led communications at the
Wyoming Business Council and Wyoming Department of Workforce Services, as well as serving
as press secretary for Gov. Jim Geringer.

My skills as an accomplished communications professional would be an asset for the Capitol
Square Project in implementing a public awareness campaign. Please let me know if you would
like to speak to me further. I can be contacted at 307-286-1592 (cell). I look forward to speaking
with you.

Respectfully,

oot f”

Rachel Girt

Experienced Marketing and Public Relations Consultant

Attachment A
Page 1 of 25
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RFP NO, 0200-2: AWARENESS AND PUBLIC RELATIONS CAMPAIGN

CONTACT INFORMATION

Name: Girt Communications, LLC

Address: P.O. Box 22084 | Cheyenne, WY 82003
Phone: 307.286.1592

Email: rachel@girtcommunications.com
Website: www.girtcommunications.com

BUSINESS HISTORY

Rachel Girt is an experienced marketing and public relations expert who has
been working in this field for over 15 years in Wyoming, She officially formed
Girt Communications, LLC in March 2011, but has been offering market-
ing and public relations consulting services to a wide range of clients since
February 2010.

Girt Communications, LLC serves clientele seeking specialized and tar-
geted public relations and media outreach. This small business works with
just a few clients each year to give businesses and organizations individu-
alized attention. Over the years, Rachel Girt has developed relationships
with writers, editors and news directors across the state and a strong un-
derstanding of how media outlets work. Marketing companies regulacly
seek out her expertise in public relations and media relations to help their
clients.

Ms. Girt’s skills as an accomplished marketing and communications profes-
sional in Wyoming give businesses, agencies, and non-profits an advantage in
developing and implementing sustainable media and public outreach strategies.
Her services include: developing targeted communications plans, provid-
ing high-quality design and messaging/writing services and promoting or-
ganizations through media, social media, e-newsletters, publications and
websites.

Prior to starting her business, she led communications at the Wyoming Business
Council and the Wyoming Department of Workforce Services. While working
for the Wyoming Business Council, she led the Marketing and PR department
to increase media coverage of economic and community development efforts

1. EXPERIENCE AND QUALITY OF THE PROPOSER 7

in the state. She has delved into the political realm serving as press secretary
for former Wyoming Gov. Jim Geringer and as a communications director for
a political campaign for governor. She earned her media credentials, working as
a reporter for two Wyoming newspapers, a freelance writer for the Wyoming
Business Report and a legislative reporter for a statewide radio outlet.

OWNERSHIP STRUCTURE AND PRINCIPALS
Structure: This is a limited liability corporation owned Rachel Girt and
Steven Girt.

*  Chief Principal: Rachel Girt, (2011 until present)

*  Rachel Girt will be the sole employee on this contract.

BRIEF RESUME OF RACHEL GIRT
Rachel Girt is an experienced marketing and public relations expert who has
been working in this field for over 15 years in Wyoming.

Adjunct Professor, MBA Program at the University of Wyoming
(August 2011 -2014)
Instructed business communications during the fall semester

Owner, Girt Communications, LLC (February 2010- present)

Officially formed Girt Communications LLC in March 2011, but has
offered marketing and public relations consulting services to a wide range
of clients since February 2010

Manager, Marketing and Public Relations, Wyoming Business Council

(2004 - 2010)

Led the marketing and public relations team in promoting the Wyoming
Business Council and Wyoming. She developed media and public relations
strategies and handled crisis communications. She wrote and developed
reports, including the strategic plan, annual report and reports to legisla-
tots. She served as spokesperson. She worked with communities to hold
tours attended by legislators, local elected officials and media to highlight
economic development initiatives.

PHONE: 307.286.1592 | RACHEL@GIRTCOMMUNICATIONS..COM
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I EXPERIENCE AND QUALITY OF THE PROPOSER

* Periodic client: Provides services a few times a year to Granite Peak Press
since 2012

Communications Manager, Wyoming Department of Workforce Services

(2003 - 2004)

Led media relations and communication efforts, which included arranging
interviews, writing press releases, internal communication efforts and
holding press conferences

Press Secretary for Gov. Jim Geringer, Wyoming Governor’s Office

(2001 - 2003)

Served as spokesperson for Gov. Jim Geringer and was charged with all
media relations for the governor

Public Relations/Marketing Specialist, Wyoming Business Council
(1999 - 2001)
Conducted general media relations with national, regional and local media

Writer, Wyoming Tribune-Eagle (1997-1998)
Covered business, economic development, political campaigns and state
government

Writer, Jackson Hole Guide (1996-1997)
Covered businesses, court, crime and local government

EDUCATION

1994 -1996 Master’s in International Studies
University of Wyoming

1990 -1994 Bachelor’s of Arts International Studies and Political Science
University of Wyoming

CURRENT CLIENTS

+  Wyoming Beef Council: Provides public relations and media outreach,
since the fall of 2013

+  The Western Planner: Serves as the editor and provides layout design for
a Journal printed five times a year, since the fall of 2011

¢ Warchouse Twenty One: Provides public relations and media outreach
services to help launch the Wyoming Lottery, started in January 2014 and
will end January 2015.

PREVIOUS CLIENTS

Wyoming State Library, Wyoming Business Alliance, Wyoming Women’s Ante-
lope Hunt, Granite Peak Press, Linden, Child Advocacy Centers of Wyoming,
Greater Cheyenne Chamber of Commerce, City of Cheyenne’s Metropolitan
Planning Organization, Wyoming Association of Mental Health and Substance
Abuse Centers, University of Wyoming MBA Program, National Cattledog As-
sociation, Building the Wyoming We Want, Gannett Peak Technical Services,
Rita Meyer for Governor, Wyoming Business Council, Wyoming Business Re-

port and Cowboy State News Network

POSSIBLE CONFLICTS OF INTEREST WITH CLIENTS

There are no possible conflicts of interest with any current clients.

EMPLOYEES THAT WILL WORK ON THE ACCOUNT
Name: Rachel Girt

Title: Owner, Girt Communications, LLC

Location: Works out of home office in Cheyenne, WY

ORGANIZATIONAL CHART

Rachel Girt is the sole employee and owner.

ESTIMATED % OF TIME EACH MEMBER SPENDS ON ACCOUNT
Rachel Girt will be the sole person wotking on this account.

CURRENT CAPABILITIES

Rachel Girt will be managing the account and providing design services,
media outreach, public relations, planning and media tracking. This small
business works with just a few clients each year to give businesses and or-
ganizations individualized attention, She has developed relationships with

PHONE: 307.286.1592 | RACHEL@GIRTCOMMUNICATIONS.COM
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|. EXPERIENCE AND QUALITY OF THE PROPOSER

writers, editors and news ditectors across the state and a strong under-
standing of how media outlets work.

AREAS OF EXPERTISE:

* Established leadership in directing public and media policy and work-
ing with teams and boards to achieve their goals

*  Marketing initiatives that promote agencies and businesses both within
Wyoming and on a national level

¢  Media relations with local, state and national media

*  Media training and crisis communications

* Ability to creatively promote events, programs, policies and agencies
through targeted advertising, public relations, media relations, e-news-
letters, social media, publications, websites and trade shows

* Development of brand identity and graphic standards in publications
and web design

* Strong ability to network and build relationships with high-level pro-
fessionals and decision-makers

*  Extensive writing background as exhibited in annual reports, strategic
plans, press releases, columns and articles

TECHNICAL EXPERTISE:

*  Experience with following design software: Adobe Creative Cloud In-
Design, Adobe Acrobat, Adobe Audition, Photoshop

*  Experience with: HTML, Dreamweaver and content management sys-
tems

»  Experience with: Microsoft Office Suite

* Experience with Constant Contact and e-newsletters

* Experience with social media programs iike YouTube, Facebook, Twit-
ter, Instagram, ete.

*  Familiarity with Adobe Illustrator and Adobe Premier Pro

EXAMPLES OF SUCCESSFUL PUBLIC RELATIONS CAMPAIGNS:

Rachel Girt has extensive experience working with public relations and
media outreach campaigns that cover the entire state. In addition to the
case studies, here are some examples of additional successful efforts.

* Governor’s Press Secretary: Carried out messaging, media relations
and overall public awareness campaign for Gov. Jim Geringer.

* Wyoming Business Council: Created and implemented campaign
to highlight local economic development efforts, including develop-
ing reports for each county and holding public tours with media and
elected officials.

¢«  Wyoming Beef Council: Currently helping this agency to grow its
visibility with the media and producers in the state with increased press
releases, electronic enewsletters and collateral materials. The agency is
already seeing an increase of press coverage and is steadily growing its
email lists. The Beef Council uses Basecamp as a Project Management
software to organize activities.

*  Warehouse Twenty One: Subcontracted with this Cheyenne-based
marketing agency to help with a few clients, including:

*  Wyoming Lottery: Subcontracted with this marketing agency to
handle media relations for the Wyoming Lottery during its first
year. Statewide efforts included: press releases, press conferences,
pr roadshow, scheduled media interviews, media training and talk-
ing points.

* 2014 Mead’s Campaign for Governor: Helped with initial an-
nouncement with media advisory, press release and media in at-
tendance. Also assisted with messaging for some of the campaign.

PHONE: 307.286.1592 | RACHEL@GIRTCOMMUNICATIONS.COM
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I1. EVIDENCE OF THE PROPOSER'S PAST EXPERIENCE

CASE STUDY 1: CHILD ADVOCACY CENTERS OF WYOMING

Brief Description

Child Advocacy Centers of Wyoming (CACW)
is a nonprofit, membership association dedi-
cated to promoting a statewide comprehen-
sive and multidisciplinary team response to
allegations of child physical and sexual abuse.
Individual centers in Cheyenne, Jackson and
Casper conduct forensic interviews of and
provide services to child abuse victims.

e Process: Rachel Girt wotked as the Chap-
ter Director for the association under con-
tract. In additon to association manage-
ment, she led, developed and implemented
communication strategies, approved by the
board. These activities were carried out
over several years. When she was hired in
the fall of 2010, the board wanted het to
focus on developing brand identity and
growing public awareness.

* Challenges: CACW faced a lack of aware-
ness about the association. The association
did not have marketing materials and no
media presence. The lack of visibility and
understanding about centers impacted the
its efforts in pursuing funding and legisla-
tion.

* Opportunitics: Individual centers had
better name recognition in their communi-
ties and were willing to work together to
grow their visibility.

Deliverables/Goals
*  Develop 2 communications plan, strategies
and dmeline

* Raise awareness of child advocacy centers
in the public through a marketing and pub-
lic relations campaign

* Promote initiative through coverage of in
traditional media outlets like newspapers,
radio, television and online news outlets

* Explore options to promote through so-
cial media efforts

* Hold public relations, events, presenta-
tions and meetings to promote the event

Research and Planning

The first step was to develop a comprehen-
sive communication plan that detailed strate-
gies and costs to achieve greater awareness for
CACW and the centers statewide. Research
was done to better understand centers, as well
as to learn best practices used in other states.

Organization/Calendars/Timeline

The communication plan included a calendar/
timeline of when activities needed to happen
during the year. The association was funded by
a federal grant, so it was important to expend
the federal funds for pre-approved initiatives
within each year. Rachel Girt worked with the
board to develop and obtain approval for time-
line.
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FOR IMMEDIATE RELEASE:
April 13, 201%
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sent out through Constant Contact for the first press
conference with Governor Matt Mead. Rachel Girt
designed the brand identity, logo and enewsletter
design. The logo incorporates three roofs to signify
the first three child advocacy centers in the state.
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REP NO. 0200-Z: AWARENESS AND PUBLIC RELATIONS CAMPAIGN
1. EVIDENCE OF THE PROPOSER’S PAST EXPERIENCE

Marketing and Public Relations Strategies

Brand Identity: One of the first steps was to design

the organization’s brand identity with logo, as well
as a brochure. Also wotked with a web developer to
design a website to meet the association’s needs. The
brand later evolved to match a national marketing
campaign and some collateral materials were redevel-
oped.

Key Messaging: Developed a slogan and key mes-
saging, including an about statement, how to explain
services and added child abuse statistics to localize
the issue.

Electronic Newsletter/Press Releases: Devel-
oped a Constant Contact electronic newsletter to
communicate to media and partners.

O

Media Outreach

: Developed an annual
press conference where the governor would sign a
proclamation declaring April as Child Abuse Aware-
ness Month. The press conference involved Gov-
ernor Matt Mead, First Lady Carol Mead, key state
agencies and organizations and strengthened part-
nerships for the organization. In addition to being
heavily attended by media, the event has been cov-
ered by KCWY-TV, KGWN-TV, KTWO-TV, Wyo-
ming Tribune Eagle, Cowboy State News Network,
Townsquare Media, and Associated Press.

Press Releases, Media. Lists, and Interviews:
Sent out electronic press release to statewide media
list of radio, television, newspaper and online news.
The media list was constantly updated based on open
emails, bounced emails and when reporters changed.
Additionally set up media interviews for the centers
often tied to national news stories.

PRESS CONFERENCES: Arranged an annual press conference at the State Capitol, organizing location, speakers, agenda, media advisory,
and press release.

.......

Pulling Together for
Wyoming’s Children

BROCHURE: This tri-fold
brochure was among the first
items designed in the brand
identity. Rachel Girt designed
the brochure.

PHONE: 307.286.1592 | RACHEL@GIRTCOMMUNICATIONS.COM
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RFP NO. 0200-Z. AWARENESS AND PUBLIC RELATIONS CAMPAIGN

II. EVIDENCE OF THE PROPOSER'S PAST EXPERIENCE

Media Tracking

CACW did not want to pay for a clipping service for newspapers.

Instead it relied on:

*  Google keyword searches

*  Searches on media websites

* Kept track of arranged media interviews and when media
attended events

Results
*  Developed a professional brand identity used on all collateral
items.

* Raised media awareness of the Chapter, centers and child abuse
with stories by Wyoming Public Radio, KCWY-TV, KGWN-
TV, KTWO-TV, Wyoming Tribune Eagle, Cowboy State News
Network, Townsquare Media, and Associated Press.

*  Working with partners to hold a statewide press conference
strengthened relationships and promoted goodwill for the
association and its members, helping it obtain a funding increase
for centers.

ANNUAL REPORT: Rachel Girt designed the annual report, incorporating the
elements of the national marketing campaign. The report covered in detail the
problem of child abuse in Wyoming, state funding levels and the important role
of local centers.

1in 4 girls and 1 in 6 boys
sexually abused before the
age of 18 in Wyoming.

Only 1 in 10 will have
the courage to talk about
the unimaginable because
one aduit with courage
was there.

Are you the one with courage?

| April 22, 2013

| .Phone: 307-286-1592

| state and all of us," said Wyoming Gov. Matt Mead.

FOR IMMEDIATE RELEASE:

Contact: Rachel Girt,
Child Advocacy Centers of Wyoming
Email: rachelgit@gmail.com

April marks an important time to call attention to child
abuse prevention and intervention

CHEYENNE ~ Statewide partners today called attention to the
importance of prevention and intervention in fighting child
abuse crimes in Wyoming during a press conference heid at
the State Capitol building,

"l am proud to stand with this group of advocates in the fight
against child abuse, They make a real difference in the future
of our children and that in turn improves the future for our

During the April 22 press conference at the State Capitol,
Governor Mead signed a proclamation, declaring April as child
abuse prevention month. "This proclamation is important - it
gets us talking about child abuse, prevention and intervention
and we have to break the silence to change things for the
better.”

rturing environment |
|from the threats, dangers,’

PRESS RELEASE: This press release incorporated elements of the national marketing
campaign while highlighting the 2013 annual press conference.

PHONE: 307.286.1592 I RACHEL@GIRTCOMMUNICATIONS. COM
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RFP NO. 0200-Z: AWARENESS AND PUBLIC RELATIONS CAMPAIGN

CASE STUDY 2: WYOMING WOMEN’S ANTELOPE HUNT

Brief Description

The Wyoming Women’s Foundation es-
tablished the Wyoming Women’s Antelope
Hunt to celebrate women’s hunting as a
platform to promote camaraderie and men-
torship. Funds raised through the hunt and
its activities help the Foundation improve
economic self-sufficiency of women in the
state.

¢ Process: Rachel Girt was hired in the
summer of 2013 to help with media
outreach, grow public awareness, take
photos and handle the Facebook page.
She helped with both the 2013 and
2014 events.

* Challenges: The Women’s Foundation
needed help creating messaging about
the hunt that also conveyed its roots as
an organization that invests in the eco-
nomic self-sufficiency of women and
the future of girls.

*  Opportunities: This was the first event

of its kind in the nation and Wyoming.

Delwerables/ﬁoals
Promote the hunt in national and Wyo-
ming media both before and after

* Take photos of the hunt and events

*  Promote the event on its Facebook

page

Research and Planning

Prior to the first hunt in 2013, Rachel re-
searched similar hunts for similar messag-
ing and what outlets covered organized
hunts. Also researched and developed a
national media list, looking for both hunt-
ing media and national reporters who might
cover the hunt.

Organization/Calendars/Timeline

Rachel Girt worked with the Women’s Foun-
dation to develop a timeline for events, The
2014 hunt used the sofrware Asana Project
Management to organize all the logistics of
the hunt organization. Public relations and
media outreach used this software.

Media Outreach
Key Messaging/Talking Points: De-
veloped messaging and talking points
that kept to the Foundation’s goals.
These were sent and used by Hunt
Committee members and Foundation
staff members in media interviews.

+ Media Kit: Designed 2 media kit to

provide essential information to the
media interested in attending, including
what to expect, wear on the hunt, his-
tory of the event, sponsors, etc.

llll"lﬂllll.ll’l’

Wemen Foundalion craated the h